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PREFACE. 

In the present volume the Editor has endeavored to bring t(^ 
gether, without special reference to subject or dates, such Papers as 
may, in the main, be ranked under the head of Political Essays. 
Some of these have never before been published; while others 
appear in a different, if not a more perfect state. They were, for 
the most part, written at the instance, and for the use of his 
friends, who, in preparing them for the Press, were allowed and 
exercised some liberty of private judgment, as well as freedom of 
criticipi. These privileges were, no doubt, cautiously and dis- 
creet?^ised; but in this collection of hb Works, the Editor has 
felt himself constrained to adhere strictly to the original manu- 
scripts of the author, in all cases where they could be procured. 
He regrets, however, to state that he has not been always suc- 
cessful in his efforts to obtain the originals. Many, it is to be 
feared, are now irretrievably lost ; and amongst them that of the 
Address to his political friends and supporters^ — ^which is the more 
to be regretted as the Editor has reason to believe it contained 
some important matter which does not appear in the printed Copy. 
<< The Exposition," as well as the Report prepared for the Com- 
mittee on Federal Relations, and the Addresses (the one to the 
People of South Carolina, and the other to the People of the 
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United States), are copied from the originals in the handwriting 
of the author. The first varies somewhat from the printed copy ; 
and the carious student may, if he desire it, compare the two, as 
well as the Report and Addresses (never before published), with 
those which were adopted in their stead. 

The Editor, in an Appendix to the volume, has deemed it pro- 
per to insert so much of the Correspondence between Gen. Jackson 
and Mr. Calhoun, with the accompanying papers, as the latter 
thought it expedient to place before the public at the time. These, 
however, do not embrace all the papers connected with the subject 
Others exist which may, and probably will hereafter appear in 
another form. 

MsADOWGBOTiE^ June Ittf 18M. 
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EXPOSITION. 

Original Draft of the South Carolina Exposition, pre- 
pared for the Special Committee on the Tariff 
and, with considerable alterations, adopted by the 
Legislature of South Carolina, December, 1828. 

The Committee of the Whole, to whom were referred the 
Governor's Message and various memorials on the subject of 
the Tariff, having reported, and the House having adopted 
the following resolution, viz. : 

^' Resolved^ That it is expedient to protest against the unconstitu- 
tionality and oppressive operation of the system of protecting duties, 
and to have such protest entered on the Journals of the Senate of the 
United States — Also, to make a public exposition of our wrongs and of 
the remedies within our power, to be communicated to our sister States, 
with a request that they will co-operate with this State in procuring a 
repeal of the Tariff for protection, and an abandonment of the princi- 
ple ; and if the repeal be not procured, that they will co-operate in such 
measures as may be necessary for arresting the evil. 

" Resolved^ That a committee of seven be raised to carry the fore- 
going resolution into effect : '*'* which was decided in the affirmative, and 
the following gentlemen appointed on the committee, viz.: James 
Gregg, D. L. Waedlaw, Hugh S. Leoase, ABTnus P. Hayne, Wm. 0. 
Pbsston, Wn.LiAM EixioTT, and R. Babnwell Smith. 

TOI. Yl — 1 
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The Special Committee to xohom the above Beaolution was 
referred^ beg leave to Report the follotoing Exposition 
and Protest — 

The committee have bestowed on the subjects referred 
to them the deliberate attention which their importance de- 
mands ; and the result, on full investigation, is a unani- 
mous opinion that the act of Congress of the last session, 
with the whole system of legislation imposing duties on im- 
ports, — not for revenue, but the protection of one branch 
of industry at the expense of others, — ^is unconstitutional, 
unequal, and oppressive, and calculated to corrupt the pub- 
lic virtue and destroy the liberty of the country ; which pro- 
positions they propose to consider in the order stated, and 
then to conclude their report with the consideration of the 
important question of the remedy. 

The committee do not propose to enter into an elaborate 
or refined argument on the question of the constitutionality 
of the Tariff system. The Greneral Government is one of 
specific powers, and it can rightfully exercise only the powers 
expressly granted, and those that may be necessary and 
proper to carry them into effect, all others being reserved ex- 
pressly to the States or the people. It results, necessarily, 
that those who claim to exercise power under the Constitu- 
tion, are bound to show that it is expressly granted, or that 
it is necessary and proper as a means to some of the granted 
powers. The advocates of the Tariff have oflfered no such 
proof. It is true that the third section of the first article of 
the Constitution authorizes Congress to lay and collect an 
impost duty, but it is granted as a tax power for the sole 
purpose of revenue, — a power in its nature essentially difler- 
ent from that of imposing protective or prohibitory duties. 
Their objects are incompatible. The prohibitory system must 
end in destroying the revenue from imports. It has l>een 
said that the system is a violation of the spirit, and not the 
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letter of the Conatitution. The distinction is not matttrial 
The CoDBtitution may be as grossly violated by acting 
against its loeaning as against its letter ; but it may bo 
proper to dwell a moment on the point in order to under- 
stand raore fully the real character of the acts under which 
the interest of this, and other States similarly situatedj has 
been sacrificed. The facts arc few and simple. The Con- 
stitution grants to Congress the [lower of imposing a duty 
on imports for revenue, which power is abused by being con- 
verted into an instrument of rearing up the industry of one 
section of the country on the ruins of another. The viola- 
tion, then, consists in using a power granted for one object 
to advance another, and that by the sacrifice of the original 
object. It is, in a word, a violation by perversion, — the most 
dangerous of all because the most insidious and difficult to 
resist. Others cannot be perpetrated without the aid of the 
judiciary ; — this may be by the Executive and Legislative de- 
partments alone. The courts cannot look into the motives of 
legislators. They are obliged to take acts by their titles and 
professed objects, and if these be constitutional, they cannot 
interpose their jiower, however grossly the acts may, in real- 
ity, violate the Constitution. The proceedings of the last 
session sufficiently prove that the House of Eeprcsentativcs 
are aware of the distinction, and determined to avail them- 
selves of its advantage. 

In the absence of arguraeuts, drawn from the Constitu- 
tion itself, the atlvocates of the power have attempted to 
call in the aid of precedent. The committee will not waste 
their time in examining the instances quoted. If they were 
strictly in jioint, they would be entitled to little weight. 
Ours is not a Government of precedents, nor can they be ad- 
mitted, except to a very limited extent, and with great cau- 
tion, in the inteqiretatiou of the Conslitution, without 
changing, in time, the entire character of the instrument. 
The only safe rule is the Constitution itself, — or, if that be 



i REPORTS AND PUBLIC LETTERS. 

doubtful, the history of the times. In this case, if doubts 
existed, the journals of the Convention itself would remove 
them. It was moved in that body to confer on Congress the 
very power in question to encourage manufactures, but it was 
deliberately withheld, except to the extent of granting patent 
rights for new and useful inventions. Instead of granting 
the power, permission was given to the States to impose du- 
ties, with the consent of Congress, to encourage their own 
manufactures ; and thus, in the true spirit of justice, impo- 
sing the burden on those who were to be benefited. But, 
giving the precedents every weight that may be claimed for 
them, the committee feel confident that, in this case, there 
are none in point previous to the adoption of the present 
Tariff system. Every instance which has been quoted, may 
fairly be referred to the legitimate jx>wer of Congress, to im- 
pose duties on imports for revenue. It is a necessary inci- 
dent of such duties to act as an encouragement to manufac- 
tures, whenever imposed on articles which may be manufac- 
tured in our country. In this incidental manner, Congress 
has the power of encouraging manufactures ; and the com- 
mittee readily concede that, in the passage of an impost bill, 
that body may, in modifying the details, so arrange the pro- 
visions of the bill, as far as it may be done consistently with 
its proper object, as to aid manufactures. To this extent 
Congress may constitutionally go, and has gone from the 
commencement of the Government, which will fully explain 
the precedents cited from the early stages of its operation. 
Beyond this they never proceeded till the commencement of 
the present system, the inequality and oppression of which 
they will next proceed to consider. 

On entering on this branch of the subject, the committee 
feel the painful character of the duty which they must per- 
form. They would desire never to speak of our country, as 
far as the action of the General Government is concerned, 
but as one great whole, having a common interest, which all 
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the parts ought zealously to promote, Prerifiusly to the 
adoptioa of the Tariff system, such was the unanimous feel- 
ing of this State ; but in speaking of its operation, it will 
be impossible to avoid the iLiscussioD of sectional interest, 
(uid the use of Ecctional language. On ita authors, and not 
oQ U8j wivo are compelled to adopt this course in self-defence, 
by injustice and oppression, be the censure, 

So partial are the effects of the system, tliat ita burdens 
are exclusively on one side and ita benefits on the other. It 
imposes on the agricultural interest of the South, including 
the South-west, and that portion of the country jarticularly 
engaged in commerce and navigation, the burden not only | 
of sustaining the system itself, hut that also of the Govern- 
ment, In stating the case thus strongly, it is not the inten- 
tion of the coDimittee to exaggerate. If exaggeration were 
not unworthy of the gravity of tlie subject, the reality is sucli 
as to make it unnecessary. 

That the manufacturing States, even in their own opinion, 
bear no share of the burden of the Tariff in reality, we may 
infer with the greatest certainty from their conduct. The 
tact that they urgently demand an increase, and consider 
every addition as a blessing, and a failure to obtain one as a 
curse, is the strongest confession that, whatever burden it 
imposes, in reality falls, not on them, but on others. Men 
ask not for buidens, but benefits. The tax paid by the 
duties on imports, by which, with the exception of the re- 
ceipts trom the sale of the pubhc lands, and a few incidental 
items, the Government is wholly supported, and which, in 
its gross amount; annually equals about 923,000,000, is thep. 
in truth, no tax on them. Whatever portion of it th^^ 
advance as consumci-s of the articles on which it is imposedjj^ 
returns to them with usurious interest through an artfully 
contrived system. That such are the facts, the committee 
will proceed to demonstrate by other arguments besides the 
confession of the parties interested in these acts, as conclu- 
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sive as that ought to be considered. If the duties were im- 
posed on the exports instead of the imports, no one would 
doubt their partial operation, or that the duties, in that 
form, would fall on those engaged in producing articles for 
the foreign market ; and as rice, tobacco, and cotton, con- 
stitute the great mass of our exjwrts, such duties would, of 
necessity, mainly fall on the Southern States, where they are 
exclusively cultivated. To prove, then, that the burden of 
the Tariff falls also on them almost exclusively, it is only 
necessary to show that, as far as their interest is concerned, 
there is little or no difference between an export and an im- 
port duty. We export to import. The object is an exchange 
of the fruits of our labor for those of other countries. "We 
have, from soil and climate, a facility in rearing certain great 
agricultural staples, while other and older countries, with 
dense population and capital greatly accumulated, have equal 
facility in manufacturing various articles suited to our use ; 
and thus a foundation is laid for an exchange of the products 
of labor mutually advantageous. A duty, whether it be on 
the imports or exports, must fall on this exchange ; and, 
however laid, must, in reality, be paid by the producer of the 
articles exchanged. Such must be the operation of all taxes 
on sales or exchanges. The producer, in reality, pays it, whe- 
ther laid on the vendor or purchaser. It matters not in the 
sale of a tract of land, or any other article, if a tax be im- 
posed, whether it be paid by him who sells or him who buys. 
The amount must, in both cases, be deducted from the price. 
Nor can it alter, in this particular, the operation of such a 
tax, by being imposed on the exchanges of different coun- 
tries. Such exchanges are but the aggregate of sales of the 
individuals of the respective countries ; and must, if taxed, 
be governed by the same rules. Nor is it material whether 
the exchange be barter or sale, direct or circuitous. In any 
case it must fall on the producer. To the growers of cotton, 
rice, and tobacco, it is the same, whether the Government 
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takes one third of what they raise, for the liberty of sending 
the other two thirds abroad, or one third of the iron, salt, 
sugar, coffee, cloth, and other articles they may need in ex- 
change, for the liberty of bringing them home. In both 
cases he gets a third less than he ought. A third of his 
labor is taken ; yet the one is an import duty, and the other 
nn esport. It is true that a tax on the imports, by raising 
the price of the articles imiwrted, may in time produce the 
supply at home, and thus ^ve a neiv direction to the ex- 
changes of the country ; but it is also true that a tax on 
the exports, by diminishing at home the price of the same 
material, may have the same effect, and with no greater bur- 
den to the grower. Whether the situation of the South will 
be materially benefited by this new direction given to its ex- 
changes, will be considered hereafter ; but whatever portion 
of her foreign exchanges may, in fact, remain, in any stage 
of this j)rocess of changing hei market, must be governed by 
the rule laid down. Whatever duty may bo Imposed to 
bring it about, must fall on the foreign trade which remains, 
and be paid by tlie South almost exclusively, — as much so, 
as an equal amount of duty on their exports. Let us now 
trace the oi>oration of the system in some of its prominent 
details, in order to understand, with greater precision, the 
extent of the burden it imposes on us, and the benefits which 
it confers, at our expense, on the manufacturing States. The 
committee, la the discussion of this point, will not aim at 
minute accuracy. They have neither the means nor the 
time requisite for that purpose, nor do they deem it neces- 
sary, if they had, to estimate the fractions of loss or gain on 
either side on subjects of such great magnitude. The ex- 
ports of domestic iiroduce, in round numbers, may be esti- 
mated as averaging 853,000,000 annually ; of which the 
States growing cotton, rice, and tobacco, produce about 
837,000,000. In the last four years the average amount of 
the esport of cotton, rice, and tobacco, exceeded §35,500,000 ; 
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to which, if we add flour, com, lumber, and other articles 
exported from the States producing the former, their exports 
cannot be estimated at a less sum than that stated. Taking 
it at that sum, the exports of the Southern or staple States, 
and other States, will stand as $37,000,000 to $16,000,000,— 
or considerably more than the proportion of two to one ; while 
their population, estimated in federal numbers, is the reverse ; 
the former sending to the House of Representatives but 76 
members, and the latter 137. It follows that about one third 
of the Union exports more than two thirds of the domestic 
products. Such, then, is the amount of labor which our coun- 
try annually exchanges with the rest of the world, — ^and such 
our proportion. The Government is supported almost ex- 
clusively by a tax on this exchange, in the shape of an impost 
duty, and which amounts annually to about $23,000,000, 
as has already been stated. Previous to the passage of 
the act of the last session, this tax averaged about 37J^ per 
cent, on the value of imports. What addition that has 
made, it is diflScult, with the present data, to estimate with 
precision ; but it may he assumed, on a very moderate calcu- 
lation, to be 7J^ per cent., — thus making the present duty to 
average at least 45 per cent., which, on $37,000,000, the 
amount of our share of the exports, will give the sum of 
$16,650,000, as our share of the contribution to the general 
Treasury. 

Let us take aaother, and perhaps more simple and strik- 
ing view of this important point. Exports and imports, al- 
lowing for the profit and loss of trade, must be equal in a 
series of years. This is a principle universally conceded. 
Let it then be supposed, for the purj^ose of illustration, that 
the United States were organized into two separate and dis- 
tinct custom-house establishments,— one for the staple States, 
and the other for the rest of the Union ; and that all com- 
mercial intercourse between the two sections were taxed in 
the same manner and to the same extent with the commerce 



REPORTS ASD PUBLIC LETTERS. 



of the rest of the world. The foreign commerce, under sucL 
circumstances, would be carried on from each section, direct 
with the rest of tlie world ; and the imports of the Southern 
CuBtom-House, on the principle that exports and imports 
must be equal, would amount annually to ^37,000,000 ; on 
which 45 per cent., the average amouut of the impost duty, 
would give an annual revenue of 816,650,000, without in- 
creasing the burden already imposed on the people of thoso 
States one cent. This would be the amount of revenue on 
the exchanges of that portion of their products which go 
abroad ; but if we take into the estimate the duty which 
would accrue on the exchange of their products with the 
manufacturing States, — which now, in reality, la paid by the 
Southera States in the shape of increased pricea, as a bounty 
to manufactures, but which, on the supposition, would con- 
stitute a part of their revenue, many millions more would 
have to he added. 

But, it is contended, that the consumers really pay the 
impost, — and that, as tho manufacturing States consume a 
full share, in proportion to their jKipulation, of the articles 
imported, they must also contributo their full share to the 
Treasury of the Union. The committee will not deny the 
position that their consumption is in proportion to their 
population, — nor that tho consumers pay, provided they be 
mere consumei-s, without tho means, through the Tariff, of 
indemnifying themselves in some other character. "Without 
the qualification, no proposition can be more falhieious than 
that the consumers pay. That the manufacturing States 
do, in fact, indemnify themselves, and more than indemnify 
themselves for the increased price they pay on the articles 
they consume, wo have, as has already been stated, their con- 
fession in a form which cannot deceive, — we mean their own 
acts, Xor is it difficult to trace tho operation by wliich this 
is effected. The very acts of Congress, imposing tho bur- 
dens on them, as consumers, givo them the means, through 
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the moQopoly which it affords their manufactures in tho 
home market, not only of indenmifying themselves for the 
increased price on the imported articles which they may 
consume, but, in a great measure, to command the industry 
of the rest of the Union. The argument ui-ged by them for 
the adoption of the system (and with so much success), that 
the price of property and products in those States must be 
thereby increa8ed,~clearly proves that the facts are as stated 
by your committee. It is by this very increased price, which 
must be paid by their fellow-citizens of the South, that their 
industry is affected, and the fruits of our toil and labor, 
which, on any principle of justice, ought to belong to our- 
selves, are transferred from us to them. The maxim, that 
the consumers pay, strictly applies to us. We are mere con- 
sumers, and destitute of all means of transferring the burden 
from ours to the shoulders of others. We may be assured 
that the large amount paid into the Treasury under the du- 
ties on imports, is really derived from the labor of some por- 
tion of our citizens. The Government has no mines. Some 
one must bear the burden of its support. This unequal lot 
is ours. We are the serfs of the system,— ^ut of whose labor 
is raised, not only the money paid into the Treasury, but the 
funds out of which are drawn the rich rewards of the manu- 
facturer and his associates in interest. Their encouragement 
is our discouragement. The duty on imports, which is mainly 
paid out of our labor, gives them the means of selling to us 
at a higher price ; while we cannot, to compensate the loss, 
dispose of our products at the least advance. It is then, 
indeed, not a subject of wonder, when understood, that our 
section of the country, though helped by a kind Providence 
with a genial^ sun and prolific soil, from which spring the 
richest products, should languish in poverty and sink into 
decay, while the rest of the Union, though less fortunate in 
natural advantages, are flourishing in unexampled prosperity. 
The assertion, that the encouragement of the industry of the 
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manufacturing States is, iu fact, discouragement to ours, 
was not made without due deliberation. It is susceptible of 
the clearest proof. We cultivate certain great fitajdcs for 
the supply of the general market of the world : — Thoy man- 
ufacture almost exclusively for the home market. Their 
object in the Tariff is to keep down foreign competition, in 
order to obtain a monopoly of the domestic market, The 
eflfect on us is, to compel us to purchase at a higher price, 
both what we obtain from them and from others, without re- 
ceiving a corroBpondcnt increase in the price of what we sell. 
The price at which we can afford to cultivate must depend 
on the price at which we receive our supplies. The lower 
the latter, the lower we may dispose of our products with 
piofit, — and in the same degree our capacity of meeting 
competition is increased ; and, on the contrary, the higher 
the price of our supplies, the less the profit, and the loss, 
consequently, the capacity for meeting competition. If, foi 
instance, cotton can be cultivated at 10 cents the pound, un- 
der an increase price of forty-five per cent, on what we pur- 
chase, in return, it is clear, if tlie prices of what we conBurao 
were reduced forty-five \kv cent, (the amount of the duty), 
we could, under such reduced prices, afford to raise the arti- 
cle nt 5i cents per jround, with a profit, aa great as what we 
now obtain at 10 cents ; and that our capacity of meeting 
the competition of foreigners in the general market of the 
world, would be increase<l in the same proportion. If we 
can now, with the increased price from the Tarifl", contend 
with success, under a reduction of 45 per cent, in the prices 
of our products, wo could drive out all competition ; and 
thus add anniudly to the consumption of our cotton, three 
or four hundred thousaud bales, with a corresponding increase 
of profit. The case, then, fairly stated between us and the 
manufucturiug States is, that the Tariff gives them a pro- 
tection against foreign competition in our own market, by 
diminishing, in the same proportion, our capacity to compete 
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with our rivals, in the general market of the world. They 
who say that they cannot comjiete with foreigners at their 
own doors, without an advantage of 45 per cent., expect us 
to meet them abroad under disadvantage equal to their en- 
couragement. But this oppression, as great as it is, will not 
stop at this point. The trade between us and Europe has, 
heretofore, been a mutual exchange of products. Under the 
existing duties, the consumption of European fabrics must, 
in a great measure, cease in our countr}'^ ; and the trade must 
become, on their part, a cash transaction. He must be igno- 
rant of the principles of commerce, and the policy of Europe, 
particularly England, who does not see that it is impossible 
to carry on a trade of such vast extent on any other basis 
than barter ; and that, if it were not so carried on, it would 
not long be tolerated. We already see indications of the 
coDMnencement of a commercial warfare, the termination of 
which no one can conjecture, — though our fate may easily 
be. The last remains of our great and once flourishing agri- 
culture must be annihilated in the conflict. In the first in- 
stance, we will be thrown on the home market, which cannot 
consume a fourth of our products ; and instead of supplying 
the world, as we would with a free trade, we would be com- 
pelled to abandon the cultivation of three fourths of what 
we now raise, and receive for the residue, whatever the manu- 
facturers, who would then have their policy consummated by 
the entire possession of our market, might choose to give. 
Forced to abandon our ancient and favorite pursuit, to which 
our soil, climate, habits, and peculiar . labor are adapted, at 
an immense sacrifice of property, we would be compelled, 
without capital, experience, or skill, and with a population 
untried in such pursuits, to attempt to become the rivals in- 
stead of the customers of the manufacturing States. The 
result is not doubtful. If they, by superior capital and skill, 
should keep down successful competition on our part, we 
ivould be doomed to toil at our unprofitable agriculture,— 
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Belling at the prices which a single aad very limited market 
might give. But, on the contrary, if our necessity should 
triumph over their capital aud skill, — if, instead of raw cot- 
ton, we should ship to the manufacturing States cotton yam 
and cotton goods, the thoughtful must see that it would in- 
evitably bring about a state of things which could not long 
continue. Those who now make war on our gains, would 
then make it on our labor. They would not tolerate, that 
those, who now cultivate our plantations, and fiu-nish them 
with the material, and the market for the products of their 
arts, should, by becoming their rivalw, take bread out of the 
mouths of their wives and children. The conmiittee will not 
pursue this painful subject ; but, as they clearly see that the 
system, if not arrested, must bring the country to this haz- 
ardous extremity, neither prudence nor patriotism would per- 
mit them to pass it by without raising a warning voice against 
a danger of such menacing character. 

It was conceded, in the course of the discussion, that the 
consumption of the manufacturing States, in projiortion to 
popnlatiou, was as great as ours. How they, with their lim- 
ited means of payment, if estimated by the exports of their 
own products, could consume as much as wo do with our 
ample exports, has been partially explained; but it demands 
a fuller consideration. Their population, in round numbers, 
may he estimated at about eight, and ours at fuur millions ; 
while the value of their products exported, compared with 
ours, is as sixteen to thirty-seven millions of dollars. If to 
the aggregate of these sums be added the profits of our 
foreign trade and navigation, it will give the amount of the 
fund out of which is annually paid the price of foreign arti- 
cles consumed In our country. This profit, at least so far as 
it constitutes a portion of the fund out of which the price 
of tho foreign articles is jMiid, is represented by the difference 
between tho value of the exports and imports, — that of both 
being estimated at our own ports, — and which, taking the 
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average of the last five years, amount to about $4,000,000, — 
and which, as the foreign trade of the country is principally 
in the hands of the manufacturing States, we will add to 
their means of consumption ; which will raise theirs to 
$20,000,000, and will place the relative means of the con- 
sumption of the two sections, as twenty to thirty-seven mil- 
lions of dollars ; while, on the supposition of equal consump- 
tion in proportion to population, their consumption would 
amount to thirty-eight millions of dollars, and ours to nine- 
teen millions. Their consumption would thus exceed their 
capacity to consume, if judged by the value of their exports, 
and the profits of their foreign commerce, by eighteen mil- 
lions ; while ours, judged the same way, would fall short by 
the same sum. The inquiry which naturally presents itself 
is, how is this great change in the relative condition of the 
parties, to our disadvantage, affected ? — ^which the committee 
will now proceed to explain. 

It obviously grows out of our connections. If we were 
entirely separated, without political or commercial connection, 
it is manifest that the consumption of the manufacturing 
States, of foreign articles, could not exceed twenty-two mil- 
lions, — the sum at which the value of their exports and 
profit of their foreign trade is estimated. It would, in fact, 
be much less ; as the profits of foreign navigation and trade, 
which have been added to their means, depend almost exclu- 
sively on the great staples of the South, and would have to 
be deducted, if no connection existed, as supposed. On the 
contrary, it is equally manifest, that the means of the South 
to consume the products of other countries, would not be so 
materially affected in the state supposed. Let us, then, ex- 
amine what are the causes growing out of this connection, 
by which so great a change is effected. They may be com- 
prehended under three heads ; — ^the Custom-House, — the 
appropriations, — and the monopoly of the manufacturers ; 
all of which are so intimately blended as to constitute one 
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eyetcm, which its advocates, by a perversioa of all that la 
asBoctated with the name, call the "Auericau System." 
The Tariff ia the soul of this system. 

It has already been provai that our coDtribution, through 
the C list om- Ho use, to the Treasury of the Union, amounts 
annually to 816,650,000, which leads to the inquiry, — What 
becomes of so large an amount of the products of our labor, 
placed, by the opemtion of the system, at the disposal of 
Congress ? One point is certain, — a very small share retiu-ns 
to us, out of whose labor it is extracted. It would require 
much investigation to state, with precision, the proportion of 
the public revenue disbursed annually in the Southern, and 
other States respectively ; but the committee feel a thorough 
conviction, on examination of the annual appropriation acts, 
that a sum much less than two millions of dollars falls to 
our share of the disbursements ; and that it would be a 
moderate estimate to place our contribution, above what we re- 
ceive back, through all of the appropriations, at ?15,000,000 ; 
constituting, to that great amount, an annual, continued, and 
uncompensated draft on the industry of the Southern States, 
through the Cnstom-House alone. This sum, deducted from 
the 837,000,000,— the amount of our products annually ex- 
jMJi-ted, and added to the $20,000,000, the amount of the ex- 
ports of the other States, with the profits of foreign trade 
and navigation, would reduce our means of consumption to 
§22,000,000, and raise theirs to ?35,000,000 ;— still leaving 
83,000,000 to be accounted for ; and which may be readily ex- 
plained, thi'ough the operation of the remaining branch of the 
system, — the monopoly which it afl'orda the manufacturers in 
our market ; and which empowers them to force their gootls on 
us at a price equal to the foreign article of the same description, 
with the addition of the duty ; — thus receiving, in exchange, 
our products, to be shipped, on their account, — and (hereby 
increasing their means, and diminishing ours iu the same 
proportion. But this constitutes a part only of our loss un- 
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der this branch. In addition to the thirty-five millionn «f 
out products whicli are shipped to foreign countries, a very 
large amount is annually sent to the other States, for their 
own use and consumption. The article of cotton alone, is 
estimated at 150,000 hales, — which, valued at thirty dollars 
the bale, woiUd amount to 84,500,000, and constitutes a 
part of this forced exchange. 

Such is the process, and the amount, in yniTt, of the 
trausfer of our property annually to other sections of the 
countrj', estimated on the supposition that each section con- 
sumes of imported articles, aa amount equal in proportion 
to its population. But the committee arc aware that they 
have rated our share of the consumption fnr higher than the 
advocates of the system place it, Some of them rate it as 
low as five millions of dollars annually ; uoi perceiving that, 
by thus reducing ours, and raising that of the mannfactur- 
ing States, in the same proportion, they demonfitratively 
prove how oppressive the system is to us, and how gainful to 
them ; instead of showing, as they suppose, how little we 
are affected by its operatiou, Our complaint is, tliat we are 
not jiermitted to consume the fruits of our labor ; but that, 
through an artful and cnmplex system, in riolation of every 
principle of justice, they are transferred from us to others 
It is, indeed, wonderful that those who profit by our loss, 
bhnded as they are by scIf-intcrest, when reducing our con- 
Bumption as low as they have, never thought to inquire wliat 
became of the immense amount of tho proilucts of our indus- 
try, which are annually sent out in exchange with the rest 
of the world ; and if we did not consume its proceeds, who 
did, — and by what means. If, in the ardent pursuit of gain, 
such a thought had occurred, it would seem impossible, that 
all the sophistry of self-interest, decei^Tng as it is, could have 
disguised from their view our deep oppression, under the 
operation of the system. Your committee do not intend to 
represent, that the commercial connection between ua and 



I 



BF.P0BT8 ASD PUBLIC LETTER?. 



\T 



the maaufacturiag States is wholly sustainiiil by the Tariff 
system. A great, natural, and profitable commercial com- 
mnnication would exist between us, without tlie aid of mo- 
nopoly OQ their part ; which, with mutual advantage, would 
transfer & large amount of their products to us, and an equal 
amount of ours to them, aa the means of carrying on their 
commercial operations with other countries. But even this 
legitimate commerce is greatly affected, to our disadvantage, 
through the Tariff system ; the very object of which is, to 
raise the price of labor, and the profits of capital, in the 
manufacturing States, — which, from tlie nature of things, 
cannot he done, without raising, correspondingly, the price 
of all products, in tlie same quarter, as well those protected, 
as those not protected. That such would be the effect, wc 
know has been urged in ai^ument mamly to reconcile all 
classes in those States to the system ; and with such success, 
as to leave us no room to doubt its correctness ; and yet, 
such are the strange contradictions, in which the advocates of 
an unjust cause must ever involve themselves, when they at- 
tempt to sustain it, that the very persons, who urge the 
adoption of the system in one quarter, by holding out the 
temptation of high prices for all they make, turn round and 
gravely inform us, that its tendency is to depress, and not to 
adyanco prices. The capitalist, the farmer, the wool-grower, 
the merchant and laborer, in the manufacturing States, are 
all to receive higher rates of wages and profits, — while we, 
who consume, are to pay less for the products of their labor 
and capital. As contradictory and absurd as are their argu- 
ments, they, at least, conclusively establish the important 
fact, that those who advance them are couscious that the 
proof of the partial and oppressive operation of the system, 
is unanswerable if it be conceded that we, in consequence, 
pay higher prices for what we consume. Were it possible to 
meet this conclusion on other grounds, it could not be, that 
men of sense would venture to encounter such palpable con 
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tradictions. So long as the wages of labor, and the profits 
of capital, constitute the principal elements of price, as they 
ever must, the one or the other argument — that addressed 
to us, or that to the manufacturing States — must be false. 
But, in order to have a clear conception of this important 
point, the committee propose to consider more fully the as- 
sertion, that it is the tendency of high duties, by affording 
protection, to reduce, instead of to increase prices ; and if 
they are not greatly mistaken, it will prove, on examination, 
to be utterly erroneous. 

Before entering on the discussion, and in order to avoid 
misapprehension, the committee will admit, that there is a 
single exception. When a country is fully prepared to man- 
ufacture, that is, when wages and interest are as low, and 
natural advantages as great, as in the countries from which 
it draws its supplies, it may happen, that high duties, by 
starting manufactories, under such circumstances, may be 
followed by a permanent reduction in prices ; and which, if 
the Government had the power, and the people possessed 
sufficient guarantees against abuse, might render it wise and 
just, in reference to the general interest, in many instances 
to afford protection to infant manufacturing establishments. 
But, where permanent support is required, — which must ever 
be the case when a country is not ripe, — such duties must 
ever be followed by increased prices. The temporary effect 
may be different, from various causes. Against this position, 
it is urged, that the price depends on the proportion between 
the supply and demand, — that protection, by converting mere 
consumers into rival manufacturers, must increase the sup- 
ply without raising the demand, — and, consequently, must 
tend to reduce prices. If it were necessary, it might be con- 
clusively shown, that this tendency must be more than coun- 
tervailed, by subtracting, as must ever be the case when the 
system is forced, capital and labor from more profitable, and 
turning them to less profitable pursuit, by an expensive 
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bounty, paid out of the labor of the country. But, adinit- 
tiDg the argument to be true, the reduction of price must be 
in proportion to the addition made to the general supply of 
the commercial world, which is so great that, if we wei-e to 
suppose our share of the demand to be wholly withdrawn, 
its tendency to reduce the general price would be small com- 
pared to the tendency to Iiigh prices, in consequence of the 
high duties. But the argmnent rests on an assumption 
wholly false. It proceeds on the supposition that, without 
the Tariff, the manufacturing States would not have twcomo 
such. — than which nothing can be more erronoous. They 
had no alternative, but to emigrate, or to manufacture. 
How could they othenviso obtain clothing or other articles 
necessary for their supply ? How could they pay for them ? 
To Europe they couM ship almost nothing. Their agricul- 
tural products are nearly the same with those of that portion 
of the globe ; and the only two articles, grain and lumber, 
in the production of which they have advantages, are, iu that 
(liiarter, either prohibited, or subject to high duties. From 
us, who are purely an agricultural people, they could draw 
nothing but the pnxlucts of the soil. The question, then, 
is not, whether those States should or should not manufac- 
ture, — for necessity, and the policy of other nations had de- 
cided that question, — hut whether they should, with or 
without a bounty. It was our interest that they should 
without. It would compel them to contend with the rest 
of the world in our market, iu free and open competition ; 
the effects of which woidd have been, a reduction of prices 
to the lowest point ; thereby enabling us to exchange the 
products of our labor most advantageously, — giving little, 
and receiving much ; while, on the other hand, in order to 
meet European competition, they would have been comj)elled 
to work at the lowest wages and profits. To avoid this, it 
was their interest to manufacture with a bounty ; by which 
our situation was completely reversed. They were relieved 
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by our depression. Thus, through our political connection, 
by a pervereion of the powers of tho Constitution, which waa 
intended to protect the States of the Union in the enjoyment 
of their natural advantnges, they have stripped us of the 
Ijlessings bestowed by nature, and converted them to their 
own advantage. Restore our advantages, by giving us free 
trade with the world, and we would become, what tliey now 
are by our means, the most flourishing people on the globe. 
But these are withheld from us under the fear that, with 
their restoration, they would become, what we are by their 
loss, among the most depressed. 

Having answered tlie argument in tha abstract, the com- 
mittee will not swell their report by considering the various 
instances which have been quoted, to show that prices have 
not advanced since tho commoncemcnt of the system. We 
know that they would instantly fall nearly fifty per cent,, if 
its burdens were removed ; and tliat is sufficient for us to 
know. Many and conclusive reasons might bo urged, to show 
why, from other causes, prices have declined since that pe- 
riod. The full in the price of raw materials, — the effects of 
the return of peace, — the immense reduction in the amount 
ol' the circulating medium of the world, liy the withdrawal 
from circulation of a vast amount of paper, both in this 
country and iu Europe, — tho important improvements in the 
mechanical and chemical arts, — and, finally, the still pro- 
gressive depression arising from the great improvements 
which preceded that period a short time, particularly in the 
use of steam and the art of spinning and weaving, — have all 
contributed to this result. The final reduction of prices, 
which must take place in the articles whose production is 
afteotcd by such improvements, cannot be suddenly i-ealizetl, 
Another generation will probably pass away, before they will 
reach that point of depression which must follow their uni- 
versal introduction, 

We are told, by those who pretend to understand our in- 
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tercet better than we do, that the excess of production, and 
not the Tariff, is the evil which afflicts us ; and that our 
true remedy is, a reduction of the quantity of cotton, rice, 
and tobacco, which we raise, and not a repeal of the Tariff. 
They assert, that low prices are the necessary consequence 
of excess of supply, and that the only proper correction is in 
diminishing the quantity. We would feel more disposed to 
respect the spirit in wliich the advice is offered, if those from 
whom it comes accompanied it with the weight of their es- 
aniple. They also, occasionally, coraplaiu of low prices ; but 
instead of diminishing the supply, as a remedy for the evil, 
demand an enlargement of the market, by the exclusion of 
all competition. Our market is the world ; and as we can- 
not imitate their examplo by enlarging it for our products, 
tliroHgh the exclusion of others, we must dechne their ad- 
vice,— which, instead of alleviating, would increase our em- 
harrassmcuts. Wo have no monopoly in the supply of our 
products ; one half of the globe may produce them. Should 
we reduce our production, others stand ready, by inci-easing 
theirs, to take our place ; nnd, instead of raising prices, wo 
would only diminisli our share of the supply. We are thus 
compelled to praluce, on the penalty of losing our hold on 
tlie general market. Once lost, it may be lost for ever ; — and 
lose it we must, if wo continue to be eooBtrained, as we now 
are, on the one hand, hy the general competition of the 
world, to sell loio; and, on the other, by the Tariff to buy 
high. We cannot withstand this double action. Our ruin 
must follow. Iq fact, our only permanent and safe remedy 
ie, not from the rise in the price of what we sdl, in whicli 
wfi can receive hut little aid from our Government, hut a re- 
duction in the price of what wo buij; which is prevented by 
the interference of the Govcrameiit. Give us a free and 
open competition in our own market, and wc fear not to en- 
couater like competition in the general market of the world. 
If, under !iU our discouragement by the acta of our Govern- 
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inent, we are still able to contend there against the world, 
can it be doubted, if this impediment were removed, we 
would force out all competition ; and thus, also enlarge our 
market, — not by the oppression of our fellow-citizens of other 
States, but by our industry, enterprise, and natural advan- 
tages. But while the system prevents this gi-eat enlargement 
of our foreign market, and endangers what remains to us, its 
advocates attempt to console us by the growth of the home 
market for our products, which, according to their calculation, 
is to compensate us amply for all our losses ; though, in the 
leading article of our products, cotton, the home market now 
consumes but a sixth ; and if the prohibitory system as to 
cotton goods were perfected by the exclusion of all impor- 
tations, the entire consumption of cotton goods would not 
raise the home consumption of cotton above a fifth of what 
we raise. 

In the other articles, rice and tobacco, it is much less. 
But brilliant prospects are held out, of our immense export 
trade in cotton goods, which is to consume an immense 
amount of the raw material, — ^without reflecting to what 
countries they are to be shipped. Not to Europe, for there 
we wiH meet prohibition for prohibition ; — not to the South- 
ern portions of this continent, for already they have been 
taught to imitate our prohibitory policy. The most sanguine 
will not expect extensive or profitable markets in the other 
portions of the globe. But, admitting that no other impedi- 
ment existed, the system itself is an effectual barrier against 
extensive exports. The very means which secures the do- 
mestic market must lose the foreign. High wages and pro- 
fits are an effectual stimulus when enforced by monopoly, as 
in our market, but they must be fatal to competition in the 
open and free market of the world. Besides, when manu- 
factured articles are exported, they must follow the same law 
to which the products of the soil are subject when exported. 
They will be sent out in order to be exchanged for the pro- 
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ducts of other coiintriea ; and if these products be taxed, on 
their iatroduction as a back return, it has been demonstrated 
that, like all other taxes on exchange, it must be paid by the 
producer of the articles. The nature of the operation will 
bo seen, if it be supposed, in their oxchftnge with us, instead 
of receiving our products free of duty, the manufacturer had 
to pay forty-five per cent, in the back return, on the cotton 
and other products which they may receive from us in ex- 
change. If to these insuperable Impediments to a large ex- 
port trade it be added, that our country rears the products 
of almost every soil and climate, and that scarcely an article 
can be imported, but what may come in competition with 
some of the products of our arts or our soil, and consequently 
ought to be excluded on the principles of the system, it must 
be apparent, when perfected, the system itself must essen- 
tially exclude exports ; unless we should charitably export 
for the supply of the wants of others, without expecting a 
return trade. The loss of the exports, and with it the im- 
ports also, must, in truth, be the end of the system. If we 
export, we must import; and if we exclude all importetl 
products which come in competition with ours, unless we can 
invent new articles of exchange, or enlarge, tenfold, tho con- 
sumption of the iijw which we cannot produce, with the 
ceasing of importation, exportation must also cease. If it 
did not, then neither would importation cease ; and tho con- 
tinuancu of imirorts must be followed, as stated, by that of 
exports ; — and this again would require — in order to com- 
plete the system by excluding competition in our own mar- 
kets — new duties ; and thus, an incessant and imUmited in- 
crease of dnties would be the result of the competition, of 
which the manufacturing States complain. The evil is in 
the exports, — and the most simple and efficient system to 
Becure the homo market, would, in fact, be, to prohibit ex- 
pcnrta ; and as the Constitution only prohibits duties on 
a^torts, and as duties are not jiroliil-i'ioii, we may yet wit- 
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ness this addition to the system ; — the same construction of 
the instrument which justifies the system itself, would equally 
justify this, as a necessaiy means to perfect it. 

The committee deemed it more satisfactory to present 
the operation of the system on the staple States generally, 
than its peculiar operation on this. In fact, they had not 
the data, had they felt the inclination, to distinguish the op- 
pression under which this State labors, from that of the other 
staple States. The fate of the one must be that of the others. 
It may, however, be truly said, that we are among the great- 
est sufferere. No portion of the world, in proportion to 
population and wealth, ever exchanged with other countries 
a greater amount of its products. With the proceeds of the 
sales of a few great staples we purchase almost all our sup- 
plies ; and that system must, indeed, act with the desolation 
of a famine on such a people, where the Government exacts 
a tax of nearly fifty per cent, on so large a proportion of 
their exchanges, in order that a portion of their fellow- 
citizens might, in eflcct, lay one as high on the residue. 

The committee have, thus far, considered the question in 
its relative eflfects on the staple and manufacturing States, — 
comprehending, under the latter, all those that support the 
Tariff system. It is not for them to determine whether all 
those States have an equal interest in its continuance. It 
is manifest that their situation, in respect to its operation, is 
very different. While, in some, the manufacturing interest 
wholly prevails, — in othera, the commercial and navigating 
interests, — ^and in a third, the agricultural interest greatly 
predominates, — as is the case in all the Western States. It 
is difficult to conceive what real interest the last can have in 
the system. They manufacture but little, and must conse- 
quently draw their supplies, principally, either from abroad, 
or from the real manufacturing States ; and, in either case, 
must pay the increased price in consequence of the high 
duties, which, at the same time, must diminish their meana 
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with ours, from whom they are principally derived, throngb an 
extensive interior commercial intercourse. From the nature 
of our conimerclul connections, oiir loss must precede theirs ; 
but theirs will with certainty follow, unless compensation 
for the I088 of our trade can be found somewhere in the syB- 
tem. Its authors have informed us that it consists of two 
parts, — of which protection is tiie essence of one, and appro- 
priation of the other. In both capacities it impoverishes 
UBj — and in both it enriches the real manufacturing States. 
The agricultural States of the West are differently affected. 
As a protective nystera, they lose in common with us, — and 
it will remain with them to determine, whether an adequate 
compensation can be found, in appropriations for internal im- 
provements, or any other purpose, for the steady and rich 
returns which a free exchange of the produce of their fertile 
soil with the staple States mast give, provided the latter be 
left in full possession of their natural advantages. 

The question, in what manner the loss and gain of the 
system distribute themselves among the several classes of 
society, is intimately connected with that of their distribu- 
tion among the several sections. Few subjects present more 
important points for consideration ; but ns it is not possible 
for the committee to enter fully into the discussion of them, 
without swelling their report beyond all reasonable bounds, 
they will pass them over with a few brief and general re- 
marks. 

The system has not been sufficiently long in operation 
with UB, to display its real character in reference to the point 
now under discussion. To understand its ultimate tendency, 
in distributing the wealth of society among the several classes, 
we must turn our eyes to Europe, where it has been in action 
for centuries, — and operated as one among the oiHcicnt causes 
of that great inequality of property which prevails in most 
European countries. No system can bo more efficient to rear 
up a moneyed aristocracy. Its tendency is, to make the poor 
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poorer, and the rich richer. Heretofore, in our country, this 
tendency has displayed itself principally in its effects, as re- 
gards the different sections, — ^but the time will come when 
it will produce the same results between the several classes 
in the manufacturing States. After we are exhausted, the 
contest will be between the capitalists and operatives ; for 
into these two classes it must, ultimately, divide society. 
The issue of the struggle here must be the same as it has 
been in Europe. Under the operation of the system, wages 
must sink more rapidly than the prices of the necessaries of 
life, till the operatives will be reduced to the lowest point, — 
when the portion of the products of their labor left to them, 
\vill be barely suflBcient to preserve existence. For the pres- 
ent, the pressure of the system is on our section. Its effects 
on the staple States produce almost universal suffering. In 
the mean time, an opposite state of things exists in the man- 
ufacturing States. For the |fresent, every interest among 
them, — except that of foreign trade and navigation, flour- 
ishes. Such must be the effect of a monopoly of so rich and 
extensive a market as that of the Southern States, till it is 
impoverished, — as ours rapidly must be, by the operation of 
the system, when its natural tendencies, and effects on the 
several classes of the community, will unfold themselves, as 
has been described by the committee. 

It remains to be considered, in tracing the effects of the 
system, whether the gain of one section of the country be 
equal to the loss of the other. If such were the fact, — if all 
we lose be gained by the citizens of the other sections, we 
would, at least, have the satisfaction of thinking that, how- 
ever unjust and oppressive, it was but a transfer of property, 
without diminishing the wealth of the community. Such, 
however, is not the fact ; and to its other mischievous conse- 
quences we must add, that it destroys much more than it 
transfers. Industry cannot bo forced out of its natural chan- 
nel without loss ; and this, with the injustice, constitutes 
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the objection to the improper intermeddling of tlio Grovem- 
ment with the private pursuits of individuals, who must un- 
dorBtftnd their own interests better than the Government, 
The exact loss from such interraoddling, it may be difflcult 
to ascertain, but it ia not, therefore, the less certain. The 
committee will not undertake to estimate the millions, which 
are annually lost to our country, under the existing system ; 
but some idea may he formed of its magnitude, by stating, 
that it is, at least, equal to the difference between the profits 
of our manufacturers, and the duties imposed for their pro- 
tection, where these are not prohibitory. The lower the 
profit, and the higher the duty (if not, aa stated, prohibi- 
tory), — the greater the loss. If, with these certain data, the 
e^^dence reported by the Committee on Manufactures at the 
lost session of Congress, be examined, a pretty correct opinion 
may be formed of the extent of the loss of the country, — 
provided the manufacturers have fairly stated their case. 
With a duty of about forty per cent, oo the leading articles 
of consumption (if we arc to credit the testimony reported), 
the manufacturers did not realize, generally, a profit otjual to 
the legal rate of interest ; which would give a loss of largely 
upwards of thirty per cent, to the country on its products. 
It is different with the foreign articles of the same descrip- 
tion. On thcni, the country, at least, loses nothing. There, 
the duty paBses into the Treasury, — lost, indeed, to the 
Southern States, out of whose labor, directly or indirectly, 
it must, for the most part, be paid, — but transferred, through 
appropriations in a hundred forms, to the rockets of othere. 
It is thus the system is cherished by appropriations ; and 
well may its advocates affirm, that Ikey constitute an essen- 
tial portion of the American System, Let this conduit, 
through which it is so profusely supplied, be closed, and we 
feel confident that scarcely a State, except a real manufac- 
turing one, would tolerate its burden. A total iirohibition 
of importations, by cutting ofi" tho revenue, and thereby the 
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means of making appropriations, would, io a short period, 
destroy it. But the excesa of its loss over its gains leads tc 
the consoling reflection, that its alwlition would relieve ns 
much more tima it would embarrass the manufacturing 
States. Wc have suffered too much to desire to see others 
afflicted, even for our relief, when it can be possibly avoided. 
We would rejoice to see our manufactures flourish on any 
constitutional principle, consistent with justice and the pub- 
lic liberty. It is not against them, but the means by which 
they have been forced, to our ruin, that we object. Aa far 
as a moderate aystoro, foiinded on imposts for revenue, goes, 
we arc willing to aifon.1 protection, though we clearly see 
that, even under such a system, the national revenue would 
be based on our labor, and he paid by our industry. With 
such constitutional and moderate protection, the manufac- 
turer ought to be satisfied. His loss would not be so great 
as might be supposed. If low duties would be followed by 
low prices, they would also diminish the costs of manufac- 
turing ; and thus the reduction of profit would bo less in 
proportion than the reduction of the prices of the manufac- 
tured article. Be this, however, as it may, the General Gov- 
ernment cannot proceed beyond this point of protection, 
consistently with its powers, and justice to the whole. If the 
manufacturing States deem further protection necessary, it 
is in their power to afford it to their citizens, within their 
own limits, against foreign competition, to any extent they 
may judge c.vpedient. The Constitution authorizes them to 
lay an impost duty, with the assent of Congress, which, doubt- 
less, would be given ; and if that bo not sufficient, they have 
the additional and efficient power of giving a direct bounty 
for their encouragement, — which the ablest ^Titers on the 
subject concede to be the least burdensome and most effectual 
mode of encouragement. Thus, they who are to be bene- 
fited, will bear the burden, as they ought ; and those wbc 
believe it is wise and just to protect manufactures, may have 
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the Batiafaction of doing it at their expense, and not at that 
of their fellow-citizens of the other States, wlio entertain 
precisely the opposite opinion. 

The committee having presented its views on the partial 
and oppressive operation of the system, will proceed to dis- 
cuss the next position which they proposed, — its tendency to 
corrupt tlie Government, and to destroy the liberty of the 
country. 

If there lie a pohtical proposition uuivei'sally true, — one 
which springs directly from the nature of man, and is inde- 
pendent of circumstances, — it is, tliat irresponsible power is 
inconsistent with liberty, and must corrupt those who exer- 
cise it. On this great principle our political system rests. 
"Wc consider all powers as delegated by the people, and to be 
controlled by them, who are interested in their just and 
proper exercise ; and our Governments, both State and Gene- 
ral, are but a system of judicious contrivances to bring this 
fundamental princii>le into fair, practical operation. Among 
the moat prominent of these is, the responsibility of repre- 
sentatives to their constituents, through frequent periodical 
elections, in order to enforce a faithful performance of their 
delegated trust. Without such a check on their powers, 
however clearly (hey may be defined and distinctly prescribed, 
our liberty would be but a mockery. The Government, in- 
stead of being directed to the general good, would speedily 
become but the instrument to aggrandize those who might 
be intrusted with its admiuiatration. On the other hand, if 
laws were uniform in their operation, — if that which imposed 
a burden on one, imposed it likewise on all — or that which 
acted beneScially for one, acte<l also, in the same manner, 
for all — the responsibility of representatives to their con- 
stituents would alone be sufficient to guard against abuse and 
tyranny — provided the jieoplc be sufficiently intelligent to 
understand their interest, and the motives and conduct of 
their public agents. But, if it be supposed that, from di- 
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veraity of intercBts in the several claBscs and sections of the 
country, the laws act differently, so that the same law, though 
couched in general terms and apparently fair, sliall, in reality, 
transfer tho power and property of one class or section to au- 
otlier, — in such case, responsibility to constituents, which is 
bnt the means of enforcinj; fidelity of representatives to 
theui, must prove wholly insiiEBciont to preserve the purity 
of public agents, or the liberty of the countrj'. It would, in 
iact, fall short of the evil. Tlie disease would be in the com- 
munity itself, — in the constituents, and not their representa- 
tives. The opimsing interests of the ooinnmnity would en- 
gender, necessarily', opposing, hostile parties, — organized on 
this very diversify of interests, — the stronger of which, if the 
Government provided no efficient chock, would exercise un- 
limited and unrestrained power over the weaker. The rela- 
tion of equality between the parts of the community, estab- 
lished by the Constitution, would be destroyed, and in its 
place there would be substituted the relation of sovereign 
and subject, between the stronger and weaker interests, in 
its most odious and oppressive form. That this is a possible 
state of society, even where the representative system pre- 
vails, ive have high authority. Mr. Hamilton, in the 51st 
number of the Federalist, says, — "It is of the greatest im- 
portance in a republic, not only to guard society against the 
oppression of its rulera, bnt to gnard one part of society 
against the injustice of the other part. Different interests 
necessarily exist in different classes of citizens. If a major- 
ity be united by a common interest, the rights of the minority 
will be insecure." Again — " In a society, under the forma 
of which the stronger faction can readily unite and oppress 
the weaker, anarchy raay bo said as tiiily to reign, as in a 
state of nature, where the weaker individual is not secured 
against the violence of the stronger." We have still higher 
authority, — the unhappy existing example, of which we are 
the victims. The committee has labored to little purpose. 
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if they have not demonstrated that the very case, which Mr 
Hamilton so forcibly describes, does not now exist in our 
country, under the name of the American System, — and 
which, if not timely arrested, must be foUowoLl by all the 
consequences which never fail to spring from the exercise of 
irresponsible power. On the great and vital point — the in- 
dustry of the country — which comprehends almost every 
interest — the interest of the two great sections is opiwsed. 
We want free trade, — they restrictions ; wc want moderate 
taxes, frugality in the Government, economy, accountability, 
and a rigid application of the public money to the payment 
of the debt, and to the objects authorized by the Constitu- 
tion. In all these particulars, if wc may judge by experi- 
ence, their views of their interest are precisely the opposite. 
They feel and act, ou all questions connected with the 
American System, as sovereigns, — as men invariably do who 
impose hardens on others for their own benefit ; and we, on 
the other hand, like those on whom such burdens are imposed. 
In a word, to the extent stated, the country is divided and 
organized into two great parties — the one sovereign and the 
other subject — bearing towards each other all the attributes 
which must ever accompany that relation, under whatever 
form it may exist. That our industry b controlled by many, 
instead of one, — by a majority in Congress, eUded by a ma- 
jority in the community having an opposing interest, instead 
of by here^tanj rulers, — forms not the slightest mitigation of 
the evil. In fact, instead of mitigating, it aggravates. In 
our case, one opposing branch of industry cannot prevail 
without associating others ; and thus, instead of a single act 
of oppression, wc must bear many. The history of the 
Woollen's Bill will illustrate the truth of this position. The 
woollen manufacturers found they were too feeble to enforce 
their exactions alone, and, of necessity, resorted to the expe- 
dient, which will ever be adopted in such cases, of oesociatmg 
other interests, till a majority be formed, — and the result of 
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n'hicb, ID this case, was, that instead of increasett duties on ] 
woollens alone — which would have been the fact if that in- 
terest alone governed, we have to bear equally increased duties i 
on more than ft dozen other of the leading articles of con- 
sumption. It wotdd be weakncsG to attempt to dis^iise tho 
fact, — on a full knowledge of wliieU, and of the danger it 
threatens, the hope of devising some means of security de- 
penda, — that different and opjiosing interests do, and must 
ever exist in all eocictiea, against the evils of which represen- 
tation opposes not the slightest resifitaucc. Laws, so far from 
being uniform in their operation, are scarcely ever so. It re- ' 
quires tho greatest wisdom and moderation lo extend over 
any country a system of equal laws ; and it is this very ] 
diversity of interests, which is found in all associations of 
men for a common purpose, be they private or public, that 
constitutes the main difficulty in forming and administering 
free and just govemmenta. It is the door through which 
despotic power has, heretofore, ever entered, and must ever 
continue to enter, till some effectual harrier be provided. 
Without some such, it would be folly to Iiojh; for the dura- 
tion of liberty ; — as much so as to expect it without repre- 
sentation itself, — and for the some reason. The essence of 
liberty comprehends the idea of responsible power, — that 
those who make and execute the laws should he controlled 
by those on whom they operate, — that the rjoverncd should 
govern. To prevent rulers from abusing their trusts, con- 
stituents must control them through elections ; and to pre- 
vent the major from oppressing the minor interests of society, 
the Constitution must provide (as the committee hope to 
prove it does) a check, founded on tho same principle and 
equally efficacious. In fact, the abuse of delegated power, 
and tho tyranny ot" tho stronger over the weaker interests, 
ore the two dangers, and the only two to be guarded against ; 
and if this be done effectually, liberty must be eternal. Of 
the two, the latter is the greater and most difficult to resist. 
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It is less perceptible. Every circumstance of life teaches U9 
the liability of delegated power to abuse. We cannot ap- 
point an agent without being admonished of the fact ; and, 
therefore, it has become well understood, and is effectually 
jjiinrded against in our political institutions. Not so as to 
tlie latter. Though it in fact exists in all associations, yet 
the law, the courts, and the Government itself, act as a check 
to its cstreme abuse in most cases of private and subordinate 
companies, which preveuts the full display of Its real tcu- 
denry. But let it bo supposed that there was no paramount 
authority, — no court, no government to control, what sober 
individual, who expected himself to act honestly, would place 
his property in joint-stock with any number of individuals, 
however respectable, to bo disposed of by the unchecked will 
of the majority, whether acting in a body as stockholders, or 
through representation, by a direction ? Who does not see 
that a major and a minor Interest would, sooner or later, 
spring up, and that tlic result would be that, after the 
stranger had divested Ihe feebler of all interest in the con- 
cern, they would, in turn, divide until the whole would cen- 
tre in a single interest ? It is the principle which must ever 
govern such associations ; and what is government itself, but 
a great joint-stock company, which comprehends every in- 
terest, and which, as there can be no higher power to restrain 
its natural operation, must, if not cheeked within itself, fol- 
low the same law ? The actual condition of our race in 
every country, at this and all preceding periods, attests the 
truth of the remark. No government, based on the naked 
principle that the majority ought to govern, however true the 
maxim in its proper sense, and under proper restrictions, can 
preserve its liberty even for a single generation. The history 
of all has been the samo ; — violence, injustice, and anarchy, — 
auccoeded by the government of one, or a few, under which 
the people seek refuge from the more oppressive despotism 
of the many. Those governments only which provide 
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checks, — which limit and restrain within proper bounds the 
power of the majority, have had a prolonged existence, and 
been distinguished for virtue, patriotism, power, and happi- 
ness ; and, what is strikingly true, they have been thus dis- 
tinguished almost in exact proportion to the number and 
efficacy of their checks. If arranged in relation to these, we 
would place them in the order of the Roman, English, Spar- 
tan, the United Provinces, the Athenian, and several of the 
small confederacies of antiquity ; and if arranged according 
to the higher attributes which have been enumerated, they 
would stand almost precisely in the same order. That this 
coincidence is not accidental, we may be fully assured. The 
latest and most profound investigator of the Soman History 
and Constitution (Niebuhr), has conclusively shown that, 
after the expulsion of the kings, this great commonwealth 
continued to decline in power, and was the victim of the most 
violent domestic struggles, which tainted both public and 
private morals, till the passage of the Licinian law, which 
gave to the people an efficient veto through their tribunes, 
as a check on the predominant power of the Patricians. 
From that period she began to rise superior to all other 
States in virtue, patriotism, and power. May we profit by 
the example, and restore the almost lost virtue and patriotism 
of the Republic, by giving due efficiency, in practice, to the 
check which our Constitution has provided against a danger 
so threatening, — and which constitutes the only efficient 
remedy against that unconstitutional and dangerous system 
which the committee have been considering, — as they will 
now proceed to show. 

The committee has demonstrated that the present disor- 
dered state of our ix)litical system originated in the diversity 
of interests which exists in the country ; — a diversity recog- 
nized by the Constitution itself, and to which it owes one of 
its most distinguished and peculiar features, — the division of 
the delegated powers between the State and General Govern- 
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ments. Our abort experience, before the t'ormation of the 
present Government, had conclusively shown that, while there 
were jKiwers which in their nature were local and jieculiiir, 
iind wliich could not he exercised hy all, without oppression 
to some of the parts, — so, also, there were those which, iu 
their operation, necessarily affected the whole, and could not, 
therefore, he exercisetl hy any of the parts, without affecting 
injuriously the others. On this different character, hy which 
powers are distinguished in their geographical operation, our 
political system was constructed. Viewed in relation to 
tiiem, to a certain e.-itent we have a community of interests, 
which can only be justly and fairly sujtorvised by concentrat- 
ing tho will and authority of the several States in the General 
Government ; while, at the same time, the States have dis- 
tinct and separate interestH, over which no supervision can 
be exercised by the general power without injustice and op- 
pression. Hence the division in the exercise of sovereign 
iwwers. In drawing the line between the powere of the 
two — the General and State Governments — the great diffi- 
culty consisted in determining correctly to which of the two 
the various political powers ought to belong. This difficult 
task was, however, performed with sj much success that, to 
this day, there is an almost entire acquiescence in the cor- 
rectness with which the hne was drawn. It would be extra- 
ordinary if a system, thus resting with such profound wisdom 
on the diversity of geographical interests among the States, 
uhould make no provision against the dangers to which its 
very basis might be exposed. The fraraers of our Constitu- 
tion have uot ex[K)sed themselves to the imputation of such 
weakness. When their work is fairly examined, it will be 
found that they have provided, with admirable skill, the most 
effective remedy ; and that, if it has not prevented the dan- 
ger with which the system is now threatened, the fault is not 
theirs, but ours, in neglecting to make its proper application. 
In the primary division of the sovereign powers, and in theii 
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exjict and just classification, as stated, aij to be found the first 
provisions or checks against the abuse of authority on the 
part of the absolute majority. The powers of the General 
Government are particularly enumerated and specifically 
delegated ; and all powers not expressly delegated, or which 
are not necessary and proper to carry into efiect those that 
are so granted, are reserved expressly to the States or the 
people. The Government is thus positively restricted to the 
exercise of those general powers that were supposed to act 
uniformly on all the parts, — cleaving the residue to the people 
of the States, by whom alone, from the very nature of these 
powers, they can be justly and fairly exercised, as has been 
stated. 

Our system, then, consists of two distinct and independent 
Governments. The general i>owers, expressly delegated to 
the General Government, are subject to its sole and separate 
control ; and the States cannot, without violating the con- 
stitutional compact, interpose their authority to check, or in 
any manner to counteract its movements, so long as they are 
confined to the proi)er sphere. So, also, the peculiar and 
local powers reserved to the States are subject to their exclu- 
sive control ; nor can the General Government interfere, in 
any manner, w^ith them, without violating the Constitution. 

In order to have a full and clear conception of our insti- 
tutions, it will be proper to remark that there is, in our sys- 
tem, a striking distinction between Government and Sove- 
reignty, The separate governments of the several States 
are vested in their Legislative, Executive, and Judicial De- 
partments J while the sovereignty resides in the people of 
the States respectively. The powers of the General Govern- 
ment are also vested in its Legislative, Executive, and Judi- 
cial Departments, while the sovereignty resides in the people 
of the several States who created it. But, by an express 
provision of the Constitution, it may be amended or changed 
by three fourths of the States ; and thus each State, by 
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assenting to the Constitutloii with this provision, has modi' 
fied its original right as a aorereign, of making its indiWcInal 
consent necessary to any change in its political condition ; and, 
by becoming a. member ot" the Union, has placed this im- 
portant power in the hands of throe fourths of the States, — 
in whom the highest power known to the Constitution actu- 
ally resides. Not the least portion of this high sovereign 
authority resides in Congress, or any of the departments of 
the General Government. They arc but tlie creatures of the 
Constitution, and are appointed but to execute its provisions ; 
and, therefore, any attempt by all, or any of these depart- 
ments, to exercise any power which, in its consequences, may 
alter tlie nature of the instrument, or change the condition 
of the parties to it, would be an act of usurpation. 

It is thus tliat our political system, resting on the great 
principle involved in the recognized diversity of geographical 
interests in the community, hna, in theory, with admirable 
sagacity, provided the most efficient check against their dan- 
gers. Looking to facts, the Constitution has formed the 
States into a community only to the extent of their common 
interests ; leaving them distinct and independent coramuni- 
ties as to all other interests, and drawing the line of separa- 
tion with consummate Bkill, as before stated. It is manifest 
that, so long as this beautiful theory is adhered to in prac- 
tice, the system, like the atmosphere, will press equally on 
all the parts. But reason and experience teach us that 
theory of itself, however escellent, is nugatory, unless there 
be means of efficiently enforcing it in practice ; — wliich 
brings under consideration the highly important question, — 
What means arc provided by the system for enforcing this 
fundamental provision ? 

If we look to the liiatory and practical operation of the 
system, we shall find, on the side of the States, no means 
lesorted to in order to protect their reserved rights against 
the encroachments of the General Government ; while the 
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latter has, from the begmning, adopted the most efficient to 
prevent the States from encroaching on those delegated to 
them. The 25th section of the Judiciary Act, passed in 
1789j — immediately after the Constitution went into opera- 
tion, — provides for an appeal from the State courts to the 
Supreme Court of the United States in all cases, in the de- 
cision of which, the constniction of the Constitution, — ^the 
laws of Congress, or treaties of the United States may be 
involved ; thus giving to that high tribunal the right of final 
interpretation, and the power, in reality, of nullifying the 
acts of the State Legislatures whenever, in their opinion, 
they may conflict with the powers delegated to the General 
Government. A more ample and complete protection against 
the encroachments of the governments of the several States 
cannot be imagined ; and to this extent the power may be 
considered as indispensable and constitutional. But, by a 
strange misconception of the nature of our system, — and, in 
fact, of the nature of government, — it has been regarded as 
the ultimate power, not only of protecting the General Gov- 
ernment against the encroachments of the governments of 
the States, but also of the encroachments of the former on 
the latter ; — and as being, in fact, the only means provided 
by the Constitution of confining all the powers of the system 
to their proper constitutional spheres ; and, consequently, of 
determining the limits assigned to each. Such a construc- 
tion of its powers would, in fact, raise one of the departments 
of the General Government above the parties who created 
the constitutional compact, and virtually invest it with the 
authority to alter, at its pleasure, the relative powers of the 
General and State Governments, on the distribution of which, 
as established by the Constitution, our whole system rests ; — 
and which, by an express provision of the instrument, can only 
be altered by three fourths of the States, as has already been 
shown. It would go farther. Fairly considered, it would, 
in eflect, divest the people of the States of the sovereign 
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•athority, and clotbo that department with the robe of su- 
preme power, A position more false and fatal cannot be 
conceived. Fortunately, it haa been so ably refuted by Mr. 
Madison, in his Report to the Virginia Legislature in 1800, 
on the Alien and Sedition Acts, as to supersede the necessity 
of further comments on the jmrt of the committee. Speaking 
of the right of the State to interpret the Constitution for 
itself, in the last resort, lie remarks : — " It has been objecteil 
that the Judicial Authority is to be regarded as the sole ex- 
positor of the Constitution. On this objection, it might be 
observed,— ^rai — that there may bo instances of usurped 
power " (the case of the Tariff is a striking illustration of 
the truth), " which the forms of the Constitution could never 
draw within the control of tho Judicial Department ; — 
secondly, — that if the decision of the Judiciary be raised 
above the authority of the sovereign parties to the Constitu- 
tion, tho decision of the other departments, not carried by 
the forms of the Constitution before the Judiciary, must be 
equally authoritative and final with the decision of that de- 
partment. But the proper answer to the objection is, that 
the resolution of the General Assembly relates to those great 
and cxtraoitlinary cases in which the forms of the Constitu- 
tion may prove ineffectual against infractions dangerous to 
the essential rights of the parties to it. The resolution sup- 
posea that dangerous powers not delegated, may not only be 
usurped and exercised by the other departmentSj but that 
the Judicial Department ulsu may exercise or sanction dan- 
gerous powers beyond the grant of the Constitution ; and 
consequently, that the ultimate right of tho parties to tho 
Constitution to judge whether the compact has been danger- 
ously violated, nuist extend to violations by one delegated 
authority as well as by another ; by the Judiciaiy as well 
as by tiie Executive or the Legislative. However true, there- 
fore, it may be that the Judicial Department is, in all ques- 
tions submitted to it by the forms of the Constitution, to 
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decide in the Inst resort, this reaort must necessarily be con- 
sidered the last, in relation to the authorities of the othei 
depai-tments of the Government ; not in relation to the 
rights of the parties to the constitutional comjiact, from 
which the Judicial and all other departments hold their dele- 
gated tnista. On any other hyjiothesis the delegation of 
judicml power would annul the authority del<^ting it ; and 
the concurrence of this department with others in usurped 
powers might subvert for ever, and beyond the possible reach 
of any rightful remedy, the very Constitution which all were 
instituted to preserve." 

As a substitute for the rightful remedy, in the last re- 
sort, against the encroachments of the General Government 
on the reserved powers, resort has been had to a rigid con- 
struction of the Constitution. A system like ours, of divided 
powers, must necessarily give great importance to a proper 
system of construction ; but it is perfectly clear that no rule 
of construction, Iiowevor perfect, can, In fact, prescribe bouod* | 
to the operation of power. AH such rules constitute, in fact^ 
but an appeal from the minority to the justice and reason of 
the majority ; and if such appeals were sufHcient of them- 
selves to restrain the avarice or ambition of those vested with 
power, then may a system of technical construction be s 
ciont to protect against the encroachment of power ; but, oi>''l 
such supposition, reason and justice might nlono be relied on„' M 
without the aid of any constitutional or artificial restraint | 
whatever. Universal experience, in all ages and conntrie^ | 
however, teaches that power can only be restrained by power, 
and not by reason and justice ; and that all restrictions on 
authority, unsustained by an equal antagonist power, must 
for over prove wholly inefficient in practice. Such, also, has 
been the decisive proof of our own short experience. From 
the beginning, a great and powerful minority gave every 
force of which it was susceptible to construction, as a meaiis 
ii restraining the majority of Congress to the exercise of ita 
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proiwr powers ; and though that ori^nal minority, through 
the force of circumstances, haa had the ailvantago of becom- 
ing a majority, and to posseas, in conse<iHonce, the adminis- 
tration of the General Government during the greater por- 
tion of its existence, yet we this day witness, under these 
most favorahle circumstances, snch an extension of its powers 
as to leave to the States scarcely a right worth the possess- 
ing. In fact, the power of construction, on which its advo- 
cates relied to preserve the rights of the States, haa been 
wielded, as it ever must ho, if not checked, to destroy those 
rights. If the minority has a right to prescribe its rule of 
construction, a majority, on its part, wiU exercise a similar 
right ; but with this striking difference, — that the right of 
the former will bo a mere nullity against that of the latter. 
But that protection, which the minor interests must ever fail 
to find in any technical system of construction, may be found 
in the reserved rights of the States themselves, if they be 
properly called into action ; and there only will they ever bo 
found of sufficient efficacy. The right of protecting their 
powers results, necessarily, by tho most slrajile and dcnjoa- 
atrative arguments, from the very nature of the relation sub- 
sisting between the States and General Government, 

If it be conceded, as it must be by every one who is the 
least conversant with our institutions, that the sovereign 
powera delegated are divided between the General and State 
Governments, and that the latter hold their portion by tho 
same tenure as the former, it would seem impossible to deny 
to the States the right of deciding on tho infractions of their 
powers, and tho proper remedy to he applied for their cor- 
rection. The right of judging, in such cases, is an essential 
attribute of sovereignty ,^-of whicli the States cannot be di- 
vested without losing their sovereignty itself, — and being re- 
duced to a snljordinato corporate condition. In fact, to 
divide power, and to give to one of the [mrties the exclusive 
right of judging of the portion allotted to eacli, is, in reality, 
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not to diride it at all ; and to reserve such exclusive right to 
tlie General Grovemment (it matters not by what department 
to bo exercised), is to convert it, in fact, into a great con- 
solidated government, with unlimited powern, and to divest 
tlie States, in reality, of all their rights. It is impossible t*i 
nnderetand th(j force of terms, and to deny so plain a con- 
clusion. The opposite opinion can be embraced only on 
hasty and imperfect views of the relation existing between 
the States and the General Government, Bat the existence 
of the right of judging of their powers, so clearly established 
from the sovereignty of States, as clearly implies a veto or 
control, within its limits, on the action of the General Gov- 
ernment, on contested points of authority ; and this very 
control is the remedy which the Constitution has provided to 
prevent the encroachments of the General Government on 
the resen-ed rights of the States ; and by which the distribu- 
tion of power, between the General and State Governments, 
may be preserved for ever inviolable, on the basis established 
by the Constitution. It is thus effectual protection is afforded 
to the minority, against the oppression of the majority. Nor 
does this important conclusion stand on the deduction of 
reason alone. It is sustained by the highest contemporary 
authority. Mr. Hamilton, in the number of the Federalist 
already cited, remarks that, — " in a single republic, all the 
power surrendered by the people is submitted to tlie adminis- 
tration of a single government ; and usurpations are guarded 
gainst, by a division of the government into distinct and 
separate departments. In the compound republic of America, 
the power surrendered by the people is first divided between 
two distinct governments, and then the (wrtion allotted to 
each subdivided among distinct and separate de]>artmenta. 
Hence a double security arises to the rights of the people. 
Tlie different governments will control each other ; at the 
same time that each will be controlled by itself." He thoa 
clearly affirms the control of the States over the General 
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Goverament, whicb he traces to the divieion in the exercise 
of the sovereign powers unjer our political Bystein ; and by 
comparing this control to the veto, which the departments in 
most of our constitutions resj»ectively exercise over the acts 
of eacli other, clearly indicates it as his opinion, that the 
control between the General and State Governments is of 
the same character. Mr. Madison is still more explicit. In 
his report, already alluded to, in speaking on this subject, he 
remarks ; — " The resolutions, having taken this view of the 
FctleiTid compact, proceed to infer that, in cases of a delibe- 
mte, palpable, and dangerous exercise of other powers, not 
granicil by the said compact, iho States, who are parties 
thereiu, have the right, and are in duty bound to inter^jose 
to arrest the evil, and for maintaining, within their rcsj)ective 
limits, the authorities, rights, and libertios appertaining to 
them, It appears to your committee to be a plain principle, 
founded in common sense, illustrated by common jiractice, 
and essential to the nature of compacts, that where resort 
can be had to no tribunal suirerior to the rights of the 2>ar- 
ties, the parties tliemselves must be the rightful judges, in 
the last resort, whether the bargain made has been jiursued 
or violated. The Constitution of the United States was 
formed by the sanctioa of the States, given by each in its 
sovereign capacity. It adds to the stability and dignity, as 
well as to the authority of the Constitution, that it rests on 
this solid foundation. The States, then, being parties to the 
constitutional compact, and in their sovereign capacity, it 
follows of necessity that there can be no tribunal above their 
authority to decide, in the last rosurt, whether the compact 
made by them be violated ; and, consequently, as parties to 
it, they must themselves decide, in the last resort, such ques- 
tions as may be of suflieieut magnitude to requii^e their in- 
terposition." To these the no less explicit opinions of Mr, 
Jefferson may be added ; who, in the Kentucky resolutions 
on the same subject, which have always been attributed to 
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him," states that — " The Government, created by this conn 
pact, was not made the exclusive or final judge of the extent^ 
of the powera delegated to itself ; since that would have 
made its discretion, and not Ihc Cunstitution, the measure 
of its powera ; — but, as in all other cases of compact between 
parties having no common jndge, each party has an eqi 
right to judge for itself, as well of infractions as of the niodftl 
and measure of redress." 

To these authorities, which so explicitly affirm the ri 
of the States, in their sovereign capacity, to decide, in 
last resort, on the infraction of their rights and the remedy, 
there may be added the solemn decisions of the Legislatures 
of two leading States — Virginia and Kentucky — that the 
power in question rightfully belongs to the States, — and the 
implied sanction which a majority of the States gave, in the 
important political revolution which shortly followed, and 
brought Mr. Jefferson into power. It is scarcely possible to 
add to the weight of authority by which this fundamental 
principle in our system is sustained. 

The committee Iiave thus arrived, by what they deem 
conclusive reasoning, and the highest authority, at the con- 
stitutional and apiiropriato remedy against the unconstitu- 
tional oppression under which this, in common with the other 
staple States, labors, — and the menacing danger which now 
hangs over the liberty and happiness of our country ; — and 
this brings them to the inquiry, — How is the remedy to be 
appUed by the States ? In this in<iuiry a question may be 
made, — whether a State can interpose its sovereignty through 
the oi-dinary Legislature, but which the committee do not 
deem it necessary to investigate. It is sufficient that plausi- 
ble reasons may bo assigned against this inotlo of action, if 
there he one (and there is one) free from all objections. 
Whatever doubts may be raised as to the question, — whether 

• Not now a matter of doubt. Tlie nmnuscript, in hb own hand- 
writinft hu since been pnblisbcd. — Editor. 
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tlie respective Legislatures fully represent the Bovcreignty of 
the States for this liigh purpose, there can be none as to the 
fact that a Convention fully represents them for all purposes 
whatever. Its authority, therefore, must remove every ob- 
jection as to form, and leave the question on the single point 
of the right of the States to interpose at all. When con- 
vened, it will belong to the Convention itself to determine, 
authoritatively, whether the acts of which we complain be 
unconstitutional ; and, if so, whether they constitute a vio- 
lation so deliberate, palpable, and dangerous, as to justify the 
interposition of the State to protect its rights. If this ques- 
tion bo decided in the affirmative, the Convention will then 
determine in what manner they ought to be declared null 
and void within the limits of the State ; which solemn de- 
claration, based on her rights as a member of the Union, 
would bo obligatory, not only on her own citizens, but on the 
General Government itself ; and thus place the violated rights 
of the State under the shield of the Constitution. 

The committee, having thus established the constitutional 
right of the States to interpose, in order to protect their re- 
served lowers, it cannot be necessary to bestow much time 
or attention, in order to meet possible objections ; — particu- 
larly as they must be raised, not against the soundness of 
the argumeuts, by which the position is sustaiaed, and which 
they deem unanswerable, — but against apprehended conse- 
tjuences, which, even if well founded, would be an objection, 
not so much to the conclusions of the committee, as to the 
Constitution itself They are persuaded that, whatever ob- 
jection may be suggested, it will be found, on investigation, 
to be destitute of solidity. Under these impi'essions, the 
committee propose to discuss such as they suppose may be 
ui^ed, with all possible brevity. 

It may be objected, then, — in the fii'st place, that the 
right of the States to inteqjose rests on mere inference, 
without any express provision in the Constitution ; and that 
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it is not to be supposed — if the Constitution contemplated 
the exercise of powers of such high importance — that it would 
have been left to inference alone. In answer, the committee 
would ask, whether the power of the Supi-eme Court to de- 
clare a law unconstitutional is not among the very highest 
and most important that can be exercised by any department 
of the Gtovertiment, — and if any express provision can be 
found to justify ila exercise ? Like the power in question, 
it also rests on mere inference ; — hut an inference so clear, 
that no express provision could render it more certain. The 
simple fact, that the Judges Tuust decide according to lavr,' 
and that the Constitution is paramount to the acts of Con- 
gress, imposes a necessity on the court to declare the latter 
void whenever, in its opinion, they come in conflict, in any 
particular case, with the former. So, also, in the question 
under consideration, The right of the States, — even sup- 
posing it to rest on inference, stands on clearer and stronger 
grounds than that of the Court. In the distribution of 
powers between the General and State Governments, the 
Constitution professes to enumerate those assigned to the 
former, in whatever department they may he vested ; while 
the powei-3 of the latter are reserved in general terms, with- 
out attempt at enumeration. It may, therefore, constitute 
a presumption against the former, — that the Court has no 
right to declare a law unconstitutional, because the power is 
not enumerated among those belonging to the Judiciary ; — 
while the omission to enumerate the power of the States to 
interpose in order to protect their rights, — being strictly in 
accord with the principles on which its framers formed the 
Constitution, raises not the slightest presiunption against its 
existence. Like all other reserved rights, it is to be inferred 
from the simple fact that it is not delegated, — as is clearly 
the case in this instance. 

Again — it may he objected to the power, that it is incon- 
sistent with the necessary authority of the General Govern- 
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nient, — and, in its consequences, must lead tii feebleness, 
anarchy, and finally disunion. 

It is impossible to propose any limitation on the author- 
ity of goTemmentB, without encountering, from the sup- 
porters of power, this very objection of feebleness and anar- 
chy : and we accordingly find, that the history of every 
country n'hicli has attempted to establish free institutions, 
proves that, on this point, the opposing parties — the advo- 
cates of power and of freedom — have over BC]>aratcd. It 
constituted the essence of the controversy between the Pa- 
tricians and Plebeians in the Roman Republic, — the Tories 
and Whigs in England, — the Ultras and Liberals in France, — 
and, finally, the Federalists and Republicans in our own coun- 
try, — as illustrated by Mr. Madison's Report ; — and if it were 
proposed to give to Russia or Austria a representation of the 
people, it would form the point of controversy between the 
Imperial and Popular parties. It is, iu fact, not at all sur- 
prising that, to ft people nnacquaintetl with the nature of 
liberty, and inexperienced in its blessings, all limitations on 
supreme power should appear incompatible with its nature, 
and as tending to feebleness and anarchy. Nature has not 
permitted us to doubt the necessity of a paramount power in 
all institutions. All see and feel it ; but it requires some 
effort of reason to perceive that, if not .controlled, such power 
must necessarily lead to abuse ; — and still higher eflforta to 
understand that it may be checked without destroying its 
efficiency. With us, however, who know from our own ex- 
perience, and that of other free nations, the truth of these 
positions, and that power can only be rendered useful and 
secure by being properly checked, — it is, indeed, strange that 
any intelligent citizen should consider limitations on the au- 
thority of government incompatible with its nature ; — or 
should fear danger from any check properly lodged, which 
may be necessary to guard against usurpation or abuse, and 
protect the great and distinct interests of the countrj-. That 
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there are bucIi inteiests represented by the States, and that | 
the States are the only competent [rowers to juntect them, 
has been sufficiently establiabed ; and it only remains, in j 
order to meet the objection, to prove that, fur this purpose, ] 
the States may be safely vested with the right of inter- 
position. 

If the committee do not greatly mistake, the checking \ 
or veto power never has, in uny country, or under any insti- 
tutions, been lodged where it was leas liable to abuse. The j 
great number, by whom it must be exercised, of the people j 
of a State, — the solemnity of the mode, — a Convention b 
cially called for the purpose, and reprcBcnting the State in j 
her highest capacity, — the delay, — the deliberation, — are all ! 
calculated to allay excitement, — to inipresa on the people a ' 
deep and solemn tone, highly favorable to calm investigation I 
and decision. Under such circumstances, it would be impos- 
eiblc for a mere party to maintain itself in the State, unless 
tbe violation of its rights be palpable, deliberate, and dan- 
gerous. The attitude in which the State would be placed 
in relation to the other States, — the force of public opinion 
which would be brought to bear on her, — the deep reverence 
for the General Go^'erumeut, — the strong influence of all 
public men who aspire to ofBce or distinction in the Union, — 
and, above all, the local parties which must ever exist in the 
State, and wliich, in Ihia case, must ever throw the powerful 
influence of the minority on the side of the General Govem- 
meut,— constitute impedimenta to the exercise of this high 
protective right of the State, which must render it safe. So 
powerful, in fact, are these diiEcuIties, that nothing but 
truth and a deep sense of oppression on the part of the peo- 
ple of the State, will ever sustain the exercise of the power ; — 
and if it should be attempted under other circumstances, it 
must speedily terminate in the expulsion of those in power, 
to be replaced by others who would make a merit of dosing 
the controversy, by yielding the i>oiut in dispute. 
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But, in order to understand more fully what its operatiou 
really woulJ be in practice, we must take into the estimate 
the effect which a recognition of the jiower wo\ild have on 
the tone of feeling, botli of the General and State Govern- 
ments. On the part of the former, it would necessarily pro- 
duce, in the exercise of doubtful powers, the most marked 
moderation. In the discussion of measures involving such 
powers, the argimient would be felt with decisive weight, that 
the State, also, had the right of judging of the constitution- 
ality of the power ; which would cause an abandonment of 
the measure, — or, at least, lead to such modifications na would 
make it acceptable. On the jmrt of the State, a feeling of 
conscious security, depending on herself, — with the effect of 
moderation and Idnduess on the part of the General Govern- 
ment, woidcl effectually put down jealousy, hatred, and ani- 
mosity, — and thus give scope to the natural attachment to 
our institutions, to expand and grow into the full maturity 
of patriotism. But withhold this protective power from the 
State, and the reverse of all these happy consequences must 
follow ; — which the committee will not undertake to describe, 
as the living example of discord, hatred, and jealousy, — 
threatening anarchy and dissolution, must impress on every 
beholder a more vivid picture than any they could possibly 
draw. The continuance of this unhappy state must lead to 
the loss of all affection ; — when the Government must be 
sustained by /twee instead oi patriotism. In fact, to him 
who will duly reflect, it must be iipparent that, where there 
are important separate interests, there is no alternative but 
a veto to protect them, or the military to enforce the claims 
of the majority interests. 

If these deductions he correct, — as can scarcely be 
doubted, — under that state of moderation and security, fol- 
lowed by mutual kindness, which must accompany the ac- 
knowledgment of the right, the necessity of exercising the 
veto would rarely exist, and the possibility of its ahuso, on 
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tho part of the State, would be itlmost wlioUy removed. Ila 
acknowledged exiatenoc would thus supersede its exercise. 
But suppose in this the committee should be mistaken, — still 
there exists a sufficient security. Aa high as this right of 
interposition on the part of a State may bo regarded in rela- 
tion to tho General Government, the constitutional compact 
provides a remedy against its abuse. There is a higher 
power, — placed above all by the consent of all, — the creating 
and preserving power of ttie 8y.stem, — to bo exorcised by 
three fourths of the States, — and which, imder the character 
of the amending power, can modify tho whole system at 
pleasure, — and to the acts of which none can object. Admit, 
then, the power in question to belong to the States, — and 
admit its liability to abnse, — and what are tho utmost con- 
sequences, but to create a presumption against the constitu- 
tionality of the power exercised by the General Govern- 
ment, — which, if it be well founded, must compel them to 
abandon it ; — or, if not, to remove the difficulty by obtain- 
ing the contested power in the form of an amendment to the 
Constitution. If, on an appeal for this purpose, the decision 
be favorable to the General Government, a disputed power will 
\)e converted into an expressly granted power ;— but, on the 
other hand, if it be adverse, the refusal to grant will be tan- 
tamount to an inhibition of its exercise : and thus, in cither 
case, the controversy will be determined. And ought not a 
sovereign State, as a party to the constitutional compact, 
and as the guardian of her citizens and her peculiar interests, 
to have the power in question ? Without it, the amending 
power must become obsolete, and the Constitution, through 
the exercise of construction, in the end utterly subverted. 
Let us examine the case. The disease is, that a majority of 
the States, through the General Government, by construc- 
tion, usurp powers not delegatod, and by their exercise, in- 
crease their wealtli and authority at the expense of the 
minority. How absurd, then, to expect the injured States 
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to attempt a remedy by proposing an amendment to be rati- 
fied by three fourths of the States, when, by supposition, 
there is a majority opposed to them ? Nor would it be less 
absurd to expect the Grcneral Government to propose aQicud- 
ments, unless compelled to tlrnt course by the acts of a State. 
The GoveiTimcnt can have no inducement. It has a more 
summary mode, — the assumption of power by construction. 
The consequence is clear ;— neither would resort to the 
amending power ; — the one, because it would be useless, — 
and the other, because it could effect its purpose without 
it ; — and thus the highest power known to the Constitu- 
tion, — on the salutary influence of which, on the operations 
of our political institutions, so much was calculated, would 
become, in practice, obsolete, as stated ; and in lieu of it, 
the will of the majority, under the agency of construction, 
would be substituted, with unlimited and supreme power. 
Oa the contrary, giving the right to a State to compel the 
General Government to abandon its pretensions to a con- 
structive power, or to obtain a ]iositive grant of It, by an 
amendment to the Constitution, would call efficiently Into 
action, on all important disputed questions, this highest 
power of the system, — to whose controllicg authority no one 
can object, and under whoso operation all controversies be- 
tween the States and General Government woiJd be adjusted, 
and the Constitution gradually acquire all the perfection of 
which it is susceptible. It is thus that the creating becomes 
the preserving power ; and we may rest assured it is no less 
true in politics than in theology, that the power which cre- 
ates can alone preserve, — and that preservation is perpetual 
creation, Such will be the operation and effect of State in- 
terposition. 

But it may be objected, that the exercise of the power 
would have the effect of placing the majority under the con- 
trol of the minority. K the objection were well founded, it 
would be fatal. If the majority cannot be trusted, neither 
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can the minority ; and to tninefer power from the former ta 1 
the latter, would be but the repetition of the old error, 
taking shelter under, monarchy or aristocracy, against the 
move oppressive tyranny of an illy constructed republic. But 
it is not the consequence of proper checks to change places 
between the majority and minority. It loaves the power 
controlled still independent ; as ia exempHfied in our politi- 
cal institutions, by the operation of acknowledged checks. 
Tlie power of tlie Judiciary to declare an act of Congress, or 
of a State Legislature, unconstitutional, is, for its appropriate 
pui'pose, a most efficient chock ; but who that is acquainted 
with the nature of our Government ever supposed that it < 
ever really vested (when confined to its proper object) a \ 
supremo power in the Court over CoDgress or the State Le- i 
gislaturea ? Such was neither the intention, nor is it the 
, effect. 

The Constitution has providetl another check, which will 
still further illustrate the nature of their operation. Among 
the various interests which exist under our complex system, 
that of large and small States is, perhaps, the most promi- 
nent, and among the most carefully guanled in the organiza- 
tion of our Government. To settle the relative weight of 
the States in the system, and to secure to each the means of 
maintaining its proper political consequence in its operation, 
formed one of the most difficult duties in framing the Con- 
stitution. No one subject occupied greater space in the pn>- 
ceedings of the Convention. In its final adjustment, the 
large States had assigned to them a preponderating influence 
in the House of Ecpresentatives, by having therein a weight 
proportioned to their numbers ; but to compcosato which, 
and to secure their political rights against this preponderance, 
the small States had an equality assigned them in the Senate ; 
while, in tho constitution of the Executive branch, the two 
were blended. To secure the consequence allotted to each, 
as well as to insure due deliberation in legislating, a veto is 
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allowed to eacli ia the passage of bills ; but it would be nb- 
Burd to suppose that this veto placed either above the other : 
or was incompatible with the iMrtion of the sovereign power 
iati-osted to the House, the Senate, or the President, 

It is thus that oar system has provided appropriate checks 
Iretween the Departments, — a veto to guard the supremacy 
of the Constitution over the laws, and to preserve the due 
importance of the States, conBidcred in reference to large 
and small, without creating discord or weakening the benefi- 
cent energy of the Government. And so, also, in the division 
of the sovereign authority between the Greneral and State 
Governments, — by leaving to the States an efiicient power to 
protect, by a veto, the minor against the major interests of 
the communitj', the framers of the Constitution acted in 
strict conformity with the principle which invariably prevails 
throughout the whole system, where separate interests exist. 
They were, in truth, no ordinary men. They were wise and 
practical statesmen, enlightened by history and their own 
enlarged experience, acqiurcd in conducting oar country 
through a most important revolution ; — and understood pro- 
foundly the nature of man and of government. They saw 
and felt that there existed in our nature the uecessity of 
government, and government of adequate powers ; — that tlio 
selfish predominate over tho social feelings ; and tliat, with- 
out a government of such powers, universal conflict and 
anarchy must prevail among the component parts of society ; 
but they also clearly saw that, our nature remaining un- 
changed by change of condition, unchecked power, from this 
very predominance of the selfish over the social feelings, 
which rendered government necessary, would, of necessity, 
lead to corruption and oppression on the part of those vested 
with its exercise. Thus the necessity of government and of 
checks originates iu the same great principle of our nature ; 
and thus the very selfishness which impels those who have 
power to desire more, will also, with equal force, impel those 
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on whom power operates to resist aggression ; and on tli8 
balance of tbesc opposing tendencies, liberty and happiness 
must for ever depend. This great principle guided in the 
formation of every part of our political Bystcui. There is 
not one opposing interest throughout the whole that is not 
counterpoised. Have the rulers a seiiarnte interest from the 
people ? To check its abuse, the relation of rei>resentative 
and constituent is created between them, through periodical 
elections, by which the fidelity of the representative to the 
constituent is secured. Have the States, as members of the 
Union, distinct political interests in reference to their mag- 
nitude ? Their relative weight is carefully settled, and each 
has its appropriate agent, with a veto on each other, to pro- , 
tect its political consequence. May there bo a conflict be- 
tween the Constitution and the laws, whereby the rights of 
citizens may be affected ? A remedy may be found in the 
power of the courts to declare the law unconstitutional in 
such cases as may be brought before them. Are there, 
among the several States, separate and peculiar geographical 
interests.^ To meet this, a particular organization is pro- 
vided in the division of the sovereign powers between the 
State and General Governments. Is there danger, growing 
out of this division, that the State Legislatures may encroach 
on the powers of the General Government ? The authority 
of the Supreme Court is adequate to check such encroach- 
ments. May the General Government, on the other hand, 
encroach on the rights reseiTcd to the States respectively ? 
To the States respectively — each in its sovereign capacity — 
is reserved the power, by its veto, or right of interposition, 
to arrest the encroachment. And, finally, may this power 
be abused by a State, so as to interfere improperly with the 
powers delegated to the General Government ? There is 
provided a power, even over the Constitution itself, vested in 
three fourths of the States, which Congress has the authority 
to invoke, and may terminate all controversies in reference 
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to the subject, by granting or witbholding tho right in con- 
test. Its autliority is acknowledged by all ; and to deny or 
resist it, would be, on the part of tho State, a violation of 
the constitutional compact, and a dissolution of the political 
association, as far as it is concerned. This is the ultimate 
and highest power, — and the basis on which the whole syfr- 
tem rests. 

That there exists a case which would justify the intei'po- 
sitton of this State, in order to compel the General Govern- 
ment to abandon an unconstitutional jKiwer, or to appeal to 
this high authority to confer it by express grant, the com- 
mittee do not in the least doubt ; and they are equally clear 
in the necessity of its exercise, if tho General Government 
should continue to persist in its improper assumption of 
powers belonging to the State ; — which brings them to tho 
hist point they propose to consider, — viz. : When wouhl it 
be proper to exercise this high power ? 

If the committee were to judge only by the magnitude 
of the interests at stake, they would, without hesitation, 
recommend the call of a Convention without delay. But 
they deeply feel the obligation of respect for the other mem- 
bers of the confederacy, and the necessity of great modera- 
tion and forbearance in the exercise even of the most un- 
questionable right, between parties who stand connected hy 
the closest and most sacred political compact. With these 
sentiments, they deem it advisable, after jirescnting the 
views of the Legislature in this solemn manner (if the body 
concur with the committee), to allow time for further con- 
sideration and reflection, in the hope that a returning sense 
of justice on the part of the majority, when they come to 
reflect on the wrongs which this and the other staple States 
have Buflered, and are suffering, may repeal the obnoxious 
and unconstitutional acts, — and thereby prevent the neces- 
sity of interposing the veto of the State, 

The committee are further induced, at this time, to le- 
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commend this course, under the hope that the great political 
revoUitiou, which will diaplace from power, on the 4th of' 
March next, those who have ncqiiired authority by setting 
the will of the people at defiance, — and which will bring in 
an eminent citizen, distinguished for his services to his coun- 
try, and his justice and patriotism, may be followed up, un- 
der his influence, with a complete restoration of the pure 
principles of our Government. But, in thus recommending 
delay, the committee wish it to be distinctly undcretood, that 
neither doubts of the rightful power of the State, nor ap- 
prehension of consequences, constitute the smallest part of 
their motives. They would be unworthy of the name of 
freemen, — of Americans, — of Carolinians, if danger, however 
great, could cause them to shrink from the maintenance of 
their constitutional rights. But they deem it preposterous 
to anticipate danger tmder a system of laws, where a sove- 
reign party to the compact, which formed the Government, 
exercises a power which, after the fullest investigation, she 
conscientiously believes to belong to her under the guarantee 
of the Constitution itself, — and which is essential to the 
preservation of her sovereignty, The committee deem it not 
only the right of tiie State, but Iter duty, under the solemn 
sanction of an oath, to interpose, if no other remedy be ap- 
plied. They interpret tho oath to defend the Constitution, 
not simply as imposing an obligation to abstain from viola- 
tion, but to prevent it on the part of others. In their 
opinion, he is as guilty of violating that sacred instrument, 
who permits an infraction, when it is in his power to prevent 
it, as he who actually perpetrates the violation. The one 
may be bolder, and tho other more timid, — but the sense of 
duty must be weak in both. 

With these views the committee are solemnly of the im- 
pression, — if the present usurpations and the professed doc- 
trines of the existing system be persevered in, — after due 
forbearance on the part of the State, — that it will be hei 
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sacred duty to interpose ; — a duty to herself, — to the Union, — 
to the present, and to future generations, — and to tho cause 
of liberty over the world, to arrest the progress of a usurpa- 
tion which, if not arrested, must, in its consequences, corrupt 
the public morals and destroy the liberty of the country, 

[Note. — The above ia indorseil, in Uio handwriting of tlie author, — 
"Sough draft of what it called the South Cabousa Esposmos." On 
the concluding page is trrittea in ttie Borae hand : 

" Concluded by a /em Temarh on th« propoaitioafor the State to tm- 
pote art exeue duty on protected articlei, aad on her cantumption of Iha 
aame, Thejint dUapprared, aad the laat approted. 

"Andj^rutllr/, with tundry Tctolatiom.'' 

These "remarks" are not preserved; nor tho resolutions which ac- 
companied the report. The comraittee, to whom the snlijoct was r&- 
ferred, reported a scries of resoJations, which the reader will find below. 
Whether they be identical with those referred to, ia a matter of conjec- 
tn«, Those reported and adopted are in the following words] ;— 



PROTEST. 

The Senate and Ilovte qf Sepretentaticeg <•/ South Carolina, now met 
and titting in General Auembly, through the Hon. William Smith 
and the Son. Eobert Y. Hayne, their Eepretentativeg in the Senate 
of the United Statet, da in the name and on beltalf <tf the good pfo- 
pie of the »aid Commotieealth, solemnly protat againit the lyitfm 
of protecting dutie», lately adopted hy the Federal Gore mtncnt, fur 
thefolloieiny reatont : — 

1st. Because the good people of this commonwealth believe, that 
the powers of Congress were delegated to it, in trust for tho accomplbh- 
ment of certain specified objects which limit and control them, and that 
every exorcise of them, for anj other purposes, is a violalJon of the 
Constitution as unwarrantable aa tho undisguised assumption of sub- 
atvitive, independent powers not granted, or expressly withheld. 

2d. Becanso tho power to lay doties on imports is, and in its very 
natnre can be, only a means of effeeting objects specified by tlie Consti- 
tution ; since no free government, and least of all a government of enu- 
mentted powers, can, of right, impose any tax, any more than a penalty, 
which is not at once jnstified by public Doceasity and clearly within the 
scope and purview of the social compact; and Mnce tho right of confining 
appropriatfons of the public money to snch legitimate ond constitutional 
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objects IB OS esflODtbl to the liberties of tbe people, as their nnqaestiun- 
able privilege to bo taxed only b; tbeir own consent. 

Sil. Bccanse Ibej believe that the Tmiff Law passed by Oongress at 
its last Bcssion, and nil other acts of wliich the principal olyect is the 
protection of manofacturcs, or any other branch of domestic industry, 
if they be considered as the exercise of a supposed, power in Congress 
to tail the people at its own good will and pleasure, ond to apply the 
money raised to objects not B[iecifled in the Constitntiou, is a vloladon 
of these fundamental principles, a breach of a well-deSneil trust, and a 
perverrion of the high powers vested in tJie Federal Government for 
lederal purposes only. 

4tti. Because such acts, con^dered in thfi light of a regulation of 
commerce, are equally liable to objection — since, althongb the power to 
r^ulato commerce, may like other powers be exercised so as to protect 
domestic mannfactnres, yet it is clearly distinguishable from a power to 
do so, eo namint, both in tbe nature of the thing and in the oonunon 
acceptation of the terms; and because the confonodiag of them would 
lead to the most extravagant results, since the encouragement of domea- 
tic industry implies an absolute control over all the interests, resonroes, 
and pursuits of a people, and is inconsistent with the idea of any other 
than a simple, consolidated government. 

Stb. Because, itoxa the contemporaneous exposition of the CooEtiln- 
tlon in the numbers of the Federalist (wliich is cited only because the 
Supreme Court has recognized its authority), it is clear that the power 
to regulate commerce was considered by the Convention as only inci- 
dentally connected with the encouragement of agriculture and mann- 
faotures ; and because the power of laying imposts and duties on im- 
ports, was not understood to justify, in any case, a prohibition of foreign 
coramoditiea, eicopt as a means of extending commeroo, by coercing 
foreign nations to* fair reciprocity in their intercourse with us, or for 
some other bona fide oommercial purpose. 

6th. Becanse, whilst the power to protect mannfactnres is nowhere 
expressly granted to Congress, nor can be considered as necessary and 
proper to carry into effect any specified power, it aoems to be expressly 
reserved to the States, by the tenth section of tbe first article of the 
Constitution. 

7th. Because, eren admitting CongreiB to hove a constitutional right 
to protect manufactures by the imposition of duties or by regulations of 
commerce, designed principally for that purpose, yet a Tariff, of which 
the operation is grossly unequal and oppressive, is such an abnse of 
power, as is incompatible with the prlncijiles of a free government and 
the great ends of ciril society, — justice, and equality of rights and pro- 
tection. 
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8th. Finally, because Sootli Carolina, from her climaM, situaiion, and 
pecnlior institutions, is, and must over continue to be, wLolly dependent 
apon agriculture and commorco, not only for her prosperity, hnt for her 
Tory exiatence as a State — because tlie valuable produota of her soii — 
the blessings by which Divine Providence Moms to have designed tc 
coropensato for the great disadvantngea under wbioli she suffers in other 
respects — are among the very few that can be cultivated witJi any profit 
by slave labor — and if, by the loss of her foreign oommeroe, these pro- 
ducts should be oonSned to an inadequate market, the fate of this fertile 
Stote would be poverty and utter desolation ; her eiti2ons, in despair, 
would emigrate to more fortunate regions, and the whole frame and con- 
stitution of her civil polity, be tmpured and deranged, if not di»olvcd 
entirely. 

Deeply impresMd with these considerations, the roprcsentatiTes of 
the good people of this commonwealth, anxiously desiring tu live in 
peace with their fellow-citizens, and to do all that in them lies to pre- 
aerve snd perpetuate the union of the States and the liberties of which 
it is the sorest pledge, — but feeling it to bo their bonnden duly to expose 
and resist nil encroachments opon the true spirit of the Constitution, 
lest an apparent aoquiesconce in the system of protecting dutira should 
b« drawQ into precedent, — do, in the name of the commonwealth of 
Booth Carolina, claim to enter npon the journals of the Senate, their 
protest against it as UDCoustttutional, oppressive, and unjust. 

Wftich EipoiU'ion and Prolat arc rapect/nlhj euhmUUi. 

J. Gkeoq, Chairman. 



On the relation whicli the States aud General Gov- 
ei*mnent bear to each other. 

The qceation of the relation which the States and Gen- 
eral Government bear to each other is not one of recent 
origin. From the commencement of our systetu, it has di- 
vided public Bentiment. Even in the Convention, while the 
Constitation was struggling into existence, tliei'e were two 
parties as to what this relation should be, whose different 
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sentiments constituted no Email impediment in forming that J 
instrument. After tlie General Government went into opera- 1 
tion, experience soon proved that the qucstitiu had not tep-.l 
minated with the labors of the Convention. Tlie great I 
struggle that preceded the political revolution of 1801, which 1 
brought Mr. Jefferson into power, turned essentially on it, 
and the doctrines and arguments on botli sidea were embodied 
and ably Bustained ; — on the one, in the Virginia and Ken- 
tucky Eeaolutions, and the Report to the Virginia Legisla-.J 
ture ; — and on the other, in the replies of the Legislature of** 
Massachusetts and eomc of the other States. These Kcao-T 
lutions and this Report, with the decision of the Supreme 1 
Court of Pennsylvania about the same time (particularly in i 
the case of Cobbett, delivered by Chief Justice M'Kean, and 
concurred in by the wliole bench), cotitain what I lielieve to 
be the true doctrine on this important subject. I refer to 
them in order to avoid the necessity of presenting my views, 
with the reasons in support of them, in detail. 

As my object is simply to state my opinions, I might ' 
pause with this reference to documents that so fully and ably 
state all tho points immediately connected with this deeply- 
important subject ; but as there are many who may not have 
the opportunity or leisure to refer to them, and as it is pos- 
sible, however clear they may be, that dilTercnt persons may 
place different interpretations on their meaning, I will, in 
order that my sentiments may be fully known, and to avoid 
all ambiguity, proceed to state, summarily, the doctrines 
which I conceive they embrace. 

The great and leading principle is, that tho General 
Government emanated from the people of tho several States, 
forming distinct political communities, and acting in their 
separate and sovereign capacity, and not from all of the peo- 
ple forming one aggregate political community ; that the 
Constitution of the United States is, in fact, a compact, to 
which each State is a party, in the character already de- 
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scribed ; and that the several States, or parties, have a right 
to jodge of its infractions ; and in case of a deliberate, pal- 
pable, and dangerous exercise of power not delegated, they 
have the right, in the last resort, to use the language of the 
Virginia Keaolutions, " to interpose for an-estlng the proyrtsf 
of the evil, and for maintaining, mtkin their respective limits, 
the authorities, rights, and liberies appertaining to them." 
This right of interposition, thus solemnly asserted by the 
State of Vir^nia, be it called what it may, — State-right, 
veto, nidlification, or by any other name, — I conceive to be 
the fundamental principle of our system, resting on facts 
historically as certain as our revolution itself, and deductions 
as simple and demonstrative as that of any political or moral 
truth whatever ; and I firmly believe that on its recognition 
depend the stabUity and safety of our poHtical institutions. 

I am not ignorant that those opposed to the doctrine 
have always, now and formerly, regarded it in a very different 
light, as anarchical and revolutionaiy. Could I believe such, 
in fact, to be its tendency, to me it would be no recommenda- 
tion. I yield to none, I trust, in a deep and sincere attach- 
ment to our political institutions and the union of these 
States. I never breathed an opposite sentiment ; but, on 
the contrary, I have ever considered them the great instru- 
ments of preserving our liberty, and promoting the happiness 
of ourselves and our i)08terity ; and next to these I have 
ever held them most dear. Nearly half my life has been 
passed in the service of the Union, and whatever public repu- 
tation I have acquired is indissolubly identified with it, To 
be too national lias, indeed, been considered by many, even 
of my friends, my greatest political fault. With these strong 
feelings of attachment, I have examined, with the utmost 
care, the bearing of the doctrine in question ; and, so far 
from anarchical or revolutionary, 1 solemnly beheve it to be 
the only solid foundation of our system, and of the Union 
itself; and that the opposite doctrine, which denies to the 
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States the right of protecting their reserved powers, and 
which would vest ia the General Government (it matters not 
through what department) the right of determining, exclu- 
sively and finally, the powei-a delegated to it, is incompatible 
with the sovereignty of the States, and of the Constitution 
itself, considered as the basis of a Federal Union. As strong 
as this langaago is, it ia not stronger than that used by the 
illiistrions Jefferson, who said, to give to the General Gov- 
ernment the final and exclusi\-c right to judge of its powersj 
is to mako "its discretion, and not the Constitviion, tha 
mcastirc of Us powers ;" and that, "m all cases <f comjjact 
between pai-ties having no common judge, cacli parly has an 
eqtial right to judge for itself, as well of the infraction as (f 
ike mode and measure of redress." Language cannot be 
more esphcit, nor can higher authority be adduced. 

That different opinions are entertained on this Hubject, I 
consider but as an additional evidence of the great diversity 
of tha human intellect. Had not able, experienced, and 
patriotic individuals, for whom I have the highest resiject, 
taken different views, I would have thought tho right too 
clear to admit of doubt ; but I am taught by this, as well 
as by many similar instances, to treat with deference opinions 
differing from my own. The error may. possibly, be with 
me ; but if so, I can only aiy that, after the most mature 
and conscientious examination, I have not been able to de- 
tect it. But, with all proper deference, I must tliink that 
theirs is the error who deny w-hat seems to be an essential 
attribute of tho conceded sovereignty of the States, and who 
attribute to tlic General Government a right utterly incom- 
patible with what all acknowledge to be its limited and re- 
stricted character : an error originating principally, as I must 
tliink, in not duly reflecting on tho nature of our institutions, 
and on what constitutes the only rational object of all politi- 
cal constitutions. 

It has been well said by one of the most sagacious men 
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of antiquity, that the object of a coostitntign is, to rcstraiji 
the (fovemmcnl, aa that of laioa is to restrain individuals 
The remark ia correct ; nor is it less true where the govern- 
ment ia vested in a majority, than where it is in a single or 
a few individuals — In a republic, than a monarchy or aris- 
tocracy. No one can have a higher respect for the maxim 
that the majority ought to govern than I have, taken in its 
proper sense, subject to the restrictions imposed by the Con- 
stitution, and confined to objects in which every portion of 
the community have similar interests ; but it is a great error 
to suppose, as many do, that the right of a majority to govern 
is a natural and not a conventional right, and therefore ab- 
solute and unlimited. By nature, every individual has the 
right to govern himself; and governments, whether founded 
on majorities or minorities, must derive their right from the 
assent, expressed or implied, of the governed, and be subject 
to such limitations as they may impose. Where the interests 
are the same, that ia, where the laws that may benefit om 
will benefit all, or the reverse, it is just and proper to place 
tliem under tho control of the majority ; but where they are 
dissimilar, so that the law that may benefit one portion may 
be ruinous to another, it would be, on the contrary, unjust 
and absurd to subject them to its will ; and such I conceive 
to be the theory on which our Constitution rests. 

That such dissimilarity of interests may exist, it is im- 
possible to doubt. They are to be found in every commu- 
nity, in a greater or less degree, however small or homogene- 
ous ; and they constitute every where the great difficulty of 
forming and preserving free institutions. To guard against 
the unequal action of the laws, when applied to dissimilar 
and opposing interests, is, in fact, what mainly renders a 
constitution indispensable ; to overlook which, in reasoning 
on our Constitution, would bo to omit the principal element 
by which to determine its character. Were there no contra- 
riety of interests, nothing would be more simple and easy 
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than to form and preser\'e free iuEtitutioiig. Tlic right of 
suffrage alone would be a sufficient guarantee. It is the con- 
flict of opposing interests which renders it the most difficult i 
work of man. 

Where the diversity of interests exists io separate and | 
distinct classes of the community, as is the case in England, i 
and was formerly the cose in Sparta, Rome, and most of the ' 
free States of antiquity, the rational constitutional provision 
ia, that each should be represented in the government, as a I 
separate estate, with a distinct voice, and a negative on the 
acts of its co-estates, in oider to check their encroachments. 
In England, the Constitution has assumed expressly this 
form, while in the governments of Sparta and Kome, the same 
thing was effected under different, but not much less effica- 
cious forms. The perfection of their organization, in this 
particular, was that which gave to the constitutions of these 
renowned States all their celebrity, which secured their lib- 
erty for 80 many centuries, and raised them to so great a 
height of power and prosperity. Indeed, a constitutional 
provision giving to the great and separate interests of the 
community the right of self-jirotection, must appear, to those 
who will duly reflect on the subject, not less essential to the 
preservation of liberty than the right of suffrage itself. They, 
in fact, have a common object, to effect which the one is as 
necessary as the other to secure rcspoiis'ibiUty ; that is, that 
those who make and execute the laws should be accountable to 
those on whom the laws in reality operate — the only solid and 
durable foundalion of liberty. If, without the right of suf- 
frage, our rulers would oppress us, so, without the right of 
self-protection, the major would equally oppress the minor 
interests of tlie community. The absence of the former 
would make the governed the slaves of the rulers ; and of 
the latter, the feebler interests, the victim of the stronger. 

Happily for us, we have no artificial and separate classes 
of society. We have wisely exploded all such distinctions ; 
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but we are uot, on that account, exempt from all contrariety 
of interestfi, as the present distracted and dangerous condi- 
tion of onr countrj', unfortunately, but too clearly proves. 
Witli us they are almost exclusively geographical, resulting 
mainly from difference of climate, soil, situation, industry, 
and prodnction ; but are not, therefore, less necessary to he 
protected by an adequate constitutional provision, than where 
the distinct interests exist in separate classes. The necessity 
is, in truth, greater, ns such separate and dissimilar geographi- 
cal interests are more liable to come into conflict, and more 
dangerous, when in that state, than those of any other de- 
Bcription : so much so, that ours ia the first instance on record 
where they have not formed, in an extensive territory, sepa- 
rate and independent communities, or sufg'ecicd the ichole to 
demotic sway. That such may not be our unliappy fate 
also, must be the sincere prayer of every lover of Iiis country. 
So numerous and diversified are the interests of our conn- 
try, that they could not bo fairly represented in a single gov- 
ernment, organized bo as to give to each great and leading 
interest a separate and distinct voice, as in governments to 
which I have referred. A plan was adopted better suited to 
our situation, but perfectly novel in its character. The 
powers of government wore divided, uot, aa heretofore, in 
reference to classes, but geographically. One General Gov- 
ernment was formed for the whole, to which were delegated 
all the powers supposed to he necessary to regulate the in- 
terests common to all the States, leaving others subject to 
the separate control of the States, being, from their local 
and peculiar character, such that they could uot be subject 
to the will of a majority of the whole Union, without the 
certain hazard of injustice and oppression. It was thus that 
the interests of the whole were subjected, as they ought to 
be, to the will of the whole, while the peculiar and local in- 
terests were left under the control of the States se])arately, 
to whose custody only they could be safely confided. This 
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diBtribution of power, settled solemnly by a constitution&l I 
compact, to whicli all the States aro parties, constitutea tbo I 
peculiar cbaractci and excellence of our political eysteta. I 
It ia truly and emphatically American, without example or I 
parallel. 

To realize its perfection, we must view the General Gov- 
ernment and those of the States as a whole, each in its 
proper sphere independent ; each perfectly adapted to its 
respective objects ; the States acting separately, representing J 
and protecting the local and pecuhar interests ; and acting I 
jointly through one General Government, with the weight ' 
respectively assigned to each by the Constitution, represent- 
ing and pmtecting the interest of the whole ; and thus per- 
fecting, by an admirable but simple arrangement, the great i 
pi'iDciple of representation and responsibility, without which'] 
no government can bo free or just. To preserve this sacred ] 
distribution as originally settled, by coercing each to more in 4 
its prescribed orbit, is the great and difficult problem, on the I 
solution of which the duration of our Constitution, of our | 
Union, and, in all probability, our liberty dejiends. How is 
this to he effected ? 

The questiou is new, when applied to our peculiar politi- 
cal organization, where the separate and conflicting interests I 
of society are represented by distinct but connected govern- 
ments ; but it is, in reality, an old question under a new ' 
form, long since perfectly solved. Whenever separate aad 
dissimilar interests have been separately represented in any 
government ; whenever the sovereign power has been divided 
in its exercise, the experience and wisdom of ages have de- 
vised but one mode by which such political organization can 
be preserved, — the mode adopted in England, and by all gov- 
ernments, ancient and moilem, blessed with constitutions 
deserving to be called free, — to give to each co-estate the 
right to judge of its powers, with a negative or veto on the 
acts of the others, in order to protect against encroachments 
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the interests it particularly represeota : a, principle which all 
of our constitutions recognize in the distribution of powet 
among their respective deportments, as essential to niRintaio 
the independence of each ; but which, to all who will duly 
reflect on tho subject, must appear far more essential, for the 
same object, in that great and fundamental distributiou of 
■powers between the General and State Governments. So 
essential is the principle, that, to withhold the right from 
ather, where the sovereign power is divided, is, in fuct, to 
annitl t1i£ diviaion itself, and to consolidate, in the one left 
in the exclusive possession of the right, all powers of govern- 
ment ; for it is not possible to distinguish, practically, be- 
tween a government having aU power, and one having the 
right to take what powers it pleases. Nor does it in the 
least vary the principle, whether the distribution of power 
be between co-estates, as In England, or between distinctly 
oi^nized but connected governments, as with us. The 
reason is the same lu both cases, while the necessity is 
greater In our case, as tho danger of conflict Is greater where 
the Interests of a society are divided geographically than in 
any other, as has ah'eady been shown. 

These truths do seem to me to be incontrovertible ; and 
I am at a loss to understand how any one, who has maturely 
reflected on the nature of our institutions, or who has read 
history or studied the principles of free government to any 
purpose, can call them in question. The explanation must, 
it appears to me, be sought in the fact that, in every free 
State there are those who look more to the necessity of main- 
taining |H)wer than guarding against its abuses. I do not 
intend reproach, but simply to state a fact apparently neces- 
sary to explain the contrariety of opinions among tho intelli- 
gent, where the abstract consideration of tho subject would 
seem scarcely to admit of doubt. If such be the true cause, 
X must think tlic fear of weakening the government too much, 
ID thu ctue, to be in a great measure unfounded, or, at least, 
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tliat the danger is mucli leBS from that than tho opposite 
Bide. I do not deny that a power of so high a nature may 
be abused by a State ; but when I reflect that the States 
unanimously called the General Government into existence ' 
with all its powers, which they freely delegated on their part, 
under the conviction that their coramon peace, safety, and 
prosperity required it ; that they are bound together by a 
common origin, and the recollection of common Buffering and 
common triumph in the great and splendid achievement of 
their independence ; and that the strongest feelings of our 
nature, and among them the love of national power and dis- 
tinction, are on the side of the Union, it docs seem to me 
that the fear which would strip the States of their sove- 
reignty, and degrade them, in fact, to mere dependent cor- 
porations, lest they should abuse a right indispensable to the 
peaceable protection of those interests which they resen-ed 
under their own pecidiar guardianship when they created tho 
General Government, is unnatural and unreasonable. If 
those who voluntarily created the system cannot be trusted 
to preserve it, who can ? 

So far from extreme danger, I hold that there never was 
a free State in which this great conservative principle, indis- 
pensable to all, was ever so safely lodged. In others, when 
the co-estates representing the dis«irailar and conflicting in- 
terests of the community came into contact, the only alterna- 
tive was compromise, snbmisaion, or force. Not so in ours. 
Should the General Government and a State come into con- 
flict, we have a higher remedy ; the power which called the 
General Government into existence, which gave it all its 
authority, and can enlarge, contract, or abolish its powers at 
its pleasure, may be invoiced. The States themselves may be 
appealed to, — three fourths of which, in fact, form a power, 
whose decrees are the Constitution itself, and whoso voice 
3an silence all discontent. The utmost extent, then, of the 
-"wer is, that a State, acting in its sovereign copacity an 
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one of tlie parties to the constitutional compact, may compel 
the Goverament, created hj that compact, to submit a ques- 
tion touching its infraction, to the parties wlio created it ; 
to avoid the supposed dangers of wliich, it is proposed to re- 
sort ti> the novel, the hazardous, and, I must atld, fatal pro- 
ject of giving to the General Government the sole and tinal 
right of interpreting the Constitution ; — thereby reversing 
the whole eystem, making that instrument the creature of 
its will, instead of a rule of action impressed on it at its 
creation, anil annihilating, in fact, the authority which im- 
posed it, and from which the Government itself derives its 
existence. 

That such would be the result, were the right in question 
vested in the Legislative or Executive branch of the Govern- 
ment, is conceded by all. No oce has been so hardy as to 
assert that Congress or the President ought to have the right, 
or deny that, if \e8ted finally and exclusively in either, the 
consequences which I have stated would necessarily follow ; 
but its advocates have been reconciled to the doctrine, on tho 
supposition that there is one department of the General Gov- 
ernment which, from its peculiar organization, affordu an in- 
dependent tribunal, through which the Government may 
exercise the high authority which ia the subject of considera- 
tion, with perfect safety to all. 

I yield, I trust, to few in my attachment to the Judiciary 
Department. I am fully sensible of its importance, and would 
maintain if, to tho fullest extent, in its constitutional powers 
and independence ; hut it is impossible fur me to believe it 
was ever intended by the Constitution that it should exercise 
the power in question, or that it is competent to do so ; and, 
if it were, that it would be a safe depository of the power. 

Its powers arc judicial, and not political ; and are ex- 
pressly confined by the Constitution " to all cases in law and 
equity arising under this Constitution, the laws of the United 
States, and the treaties made, or which sliall be made, under 
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its authority ;" and which I have high authority iu asserting 
excludes political questions, and comprehends those only 
where there are parties amenable to the process of the court.*" 
Nor is its incompetency less clear than lis want of constitu- 
tional authority. There may he many, and the most dan- 
gemua infractions on the |)art of Congress, of which, it is 
conceded by all, the coiurt, as a judicial tribunal, cannot, from 
its nature, take cognizance. The Tatiff itaclf is a strong 
ease in point ; and the reason applies equally to all oihera 
where Congress perverts a power from on obfect intended, to 
one }iol intended, tke mo^ insidious and dangerous of all in- 
fractions ; and which may be extended to aft of its powers, 
more espcciaUy to the taxing and appropriating. But, sup- 
posing it competent to take cognizance of all infractions of 
every description, the insuperable objection still remains, 
that it would not ho a safe tribunal to exercise the power in 
qneslion. 

It is a universal and fundamental political principle, that 
the power to protect can safely be confided only to those in- 
terested in protecting, or their responsible agents, — a maxim 
not less true in private than in public affaire. The danger 
in our system is, that the General Government, which repre- 
sents the interests of the whole, may encroach on the States, 

* I refer to the authority of Chief Justice Itorshotl, in the case of 
Jonathan Hobbina, I have not been able to refer to the epeecb, and 
epcak from momorj.* 

• Tlie RillDnliig ire tb> rcmuki nfiimd to b]r Mr. Calbonn :— 

■■ Jtj i.TlenJIng tlie Jnrtld»l power lo ill cua to law nod eqgllj-, (ho CumtlliiaoB had ntwf 
bten uiKltrtfood to oonlbr on thU department maj poiiUcal pDuw tMoldvir. To come 
witbta tliLi dcscrlpUoD, I qunlton mast BSOme ■l<0al fonn, for foroniio llIlgnttoD uid Jodldal 
dwWon. There tnui( be purtles lo eome Into oonit, wbg »n bo reMliod bj lis ^wwt, and 
bound bj Hiponer; whoM righn timltat nlUmite decliloa b:r*'''buu1, lo wbiob tbef ir* 
bouBdtoiubnilt. A'UH <u Uv sod Eqaltj,' proper ftr Jadlclsl decltlon. miy irlie under 
■ treity, where the H0U1 1/ tTutlBMuaU, uoitilrod or Mcaral bj n inMy, »re to bs lanrtwl 
or dorbaded In marl;— ai under Uie fuiulli and ibtli utklat of the ueit; uf peooo wttli Great 
BrluiLn ; ut noder thoM irlLolM at our late treatlea with Franee. TruseK end otlier utlou, 
wbldi maro 10 Ot Ivl-fictt at thete nitloat lArir prvptrty wilbjn Iha UnKed Statea ; bat 
Ihe judicial pmcir eunKoe mttad lo pallUcal compacit.' Speech la tlie Home of Bgpro- 
KnUtltee, In the ease oT Tbomu Null, allai Jonalhao Boliblai, Sopt mn.—lMlKr, 
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which reiirescut tbo peculiar and local interests, or that the 
latter may encroach on tlte former. 

In examining this point, we ought not to forget that the 
.Government, through oil its dejMirtments, judicial as well as 
others, is administered by delegated and responsible agents ; 
and that the power which reaily cotUrols, uUhnatelif, all the 
movementSy is not in the agents, htt those who elect or ap- 
point them. To understand, then, its real character, and 
what would be the action of the system in any suppoBahle 
case, we must raise our view from the melu agents to this 
high controlling power, which finally impels every movement 
of tho machine. By doing so, we shall find all under the 
control of the will of a majority, compounded of the majority 
of the States, taken as political bodies, and the majority of 
tho people of the States, estimated in lederal nunibei's. 
These, united, constitute tho real and final power which im- 
pels and directs the movements of the General Government. 
The majority of the States elect the majority of the Senate ; 
of the people of the States, that of the House of Representa- 
tives ; the two united, the President ; and the President and 
a majority of the Senate appoint the judges : a majority of 
whom, and a majority of the Senate and House, with the 
President, really exercise oil the powers of the Government, 
with tho exception of the cases where the Constitution re- 
quires a greater number than a majority. The judges are, 
in fact, as truly the judicial representatives of this united 
majority, as tho majority of Congress itself, or the President, 
is its legislative or executii'e representative ; and to confide 
the power to the Judiciary to determine finally and conclu- 
Mvely what powers are delegated and what reserved, would 
be, in reality, to confide it to the majority, whose agents they 
are, and by whom they cnn be controlled in various ways ; 
and, of course, to subject (against the fundamental jirinciple 
of our system and all sound political reasoning) the reserved 
powers of the States, with all the local and peculiar tnteresta 
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they were intended to protect, to tbe will of the very major- 
ity against which the protection was intended. Nor will the 
tenure by which the judges hold their office, however valua- 
ble the provision in many other respects, materially vary the 
case. Its highest possible cfl'cct would be to retard, and not 
finally to rcBist, the will of a dominant majority. 

But it is useless to multiply arguments. Were it possi- 
ble that reason could settle a question where the passions 
and interests of men are concerned, this point would have 
been long since settled for ever by the State of Vir^nia. 
The report of her Legislature, to which I have already re- 
ferred, has really, in my opinion, placed it beyond contro- 
versy. Speaking in reference to this subject, it says : " It 
has been objected " (to the right of a State to interpose for 
the protection of her reserved rights) " that the judicial 
authority is to be regarded as the sole expositor of the Con- 
stitution. On this objection it might be observed, first, that 
there may be instances of usurped powers which the forms of 
the Constitution could never draw within the control of the 
Judicial Department; secondly, that, if the decision of the 
judiciary be raised above the sovereign parties to tlie Constitu- 
tion, the decisions of the other departments, not carried by the 
forms of the Constitution beiore the Judiciary, must be equally 
authoritative and final with the decision of that department. 
But the proper answer to the objection is, that the resolution 
of the General Assembly relates to those great and extra- 
ordinary cases, in which all the forms of the Constitution 
may prove ineffectual against infractions dangerous to the 
essential rights of tbe parties to it. The resolution supposes 
that dangerous powers, not delegated, may not only be 
usurped and executed by the other departments, but that 
the Judicial Department may also exercise or sanction dan- 
gerous powers, beyond the grant of the Constitution, and, 
consequently, that the ultimate right of the parties to the 
Constitution to judge whether the compact has been danger- 



REPORTS ASD FDBLIC LETTERS. 



73 



ousiy violated, must extend to violations by one delegated 
autliority, as well as by another, — by the judiciary, as well 
as by the executive or legislative," 

Against tliese conclusive arguments, as they seem to me, 
it is objected that, if one of the parties iias the right to 
judge of infractions of the Constitution, so has the other ; 
and tliat, consequently, in cases of contested powers between 
a State and the General Government, each would have a 
right to maintain its opinion, as is the case when sovereign 
powers differ in the construction of treaties or compacts ; 
and that, of course, it would come to be a mere question of 
force. The error is in the assumption that the General Gov- 
ernment is a party to the constitutionLil compact. The 
States, as has been shown, formed the compact, acting as 
aovereign and independent communities. The General Gov- 
ernment is but its creature ; and though, in reality, a gov- 
ernment, with all the rights and authority which belong to 
any other government, nithin the orbit of its powera, it is, 
nevertheless, a government emanating from a compact be- 
tween sovereigns, and partaking, in its nature and object, of 
the character of a joint commission, aiipointed to superiatcnd 
and administer the interests in which all are jointly con- 
cerned ; but having, beyond its proper sphere, no more power 
than if it did not exist. To deny this would be to deny the 
most incontestable facts and the clearest conclusions ; while 
to acknowledge its truth is, to destroy utterly the objection 
that the appeal would be to force, in the case supposed. For, 
if each party has a right to judge, then, under our system 
of government, the final cognizance of a question of con- 
tested power would be in the States, and not in the General 
Government. It would be the duty of the latter, as in all 
similar cases of a contest between one or iiioro of the princi- 
pals and a joint commission or agency, to refer the contest to 
the principals themselves. Such are the plain dictates of both 
reason and analogy. On no sound principle can the agents 
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have a right to final cognizanc?, as against the principals, 
much less to uso force against them to maintain their con- 
Btniction of their powere. Such a right would be monstrous, 
and has never, heretofore, been claimed in similar cases. 

That the doctrine is applicable to the case of a contested 
power between the States and the General Government, wo 
have the authority, not only of reason and analogj-, but of 
the distinguished statesman akcady referred to. Mr. Jeffer- 
son, at a late [)eriod of his life, after loug experience and 
mature reflection, sa)'e, "With respect to our Stato and 
Federal Governments, I do not think their relations are cor- 
rectly understood by foreigners. They suppose the former 
are subordinate to the latter. This is not the case. They 
are co-ordinate departments of one simple and integral whole. 
But you may ask, If the two departments should claim each 
the same subject of power, where is the umpire to decide be- 
tween them ? In cases of little urgency or importance, the 
prudence of both parties will keep them aloof from the ques- 
tionable ground ; but, if it can neither be avoided nor com- 
promised, a convention of the States must he called to ascribe 
the doubtful power to that department which they may think 
best." 

It is thus that our Constitution, by authorizing amend- 
ments, and hy prescribing the authority and mode of making 
them, has, by a simple contrivance, with its characteristic 
wisdom, provided a power which, in the last resort, super- 
sedes effeetnally the necessity, and even the pretext for force : 
a power to which none can fairly object ; with which the in- 
terests of all are safe ; which can definitively close all con- 
troversies in the only effectual mode, by freeing the compact 
of every defect and uncertainty, by an amendment of the 
instrument itself. It is impossible for human wisdom, in a 
system like ours, to devise another moito which shall be safe 
and effectual, and, at the same time, consistent with 
are the relations and acknowledged powers of the tw 
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depattmente of our Government. It gives ft beauty and 
security peculiar to our Fystem, whicb, if duly appreciated, 
will transmit its lilesajngs to the remotest generationa ; but, 
if not, our splendid anticipations of the future will prove but 
an empty dream. Stripped of all its covering, the naked 
question is, whether ours is n federal or a consolidated gov- 
ernment ; a constitutional or absolute one ; a government 
resting ultimately on the solid basis of the sovereignty of the 
States or on the unrestrained will of a majority ; a form of 
government, as in all other iinhmited ones, in which injus- 
tice, and violence, and force must finally prevail Let it 
never be forgotten that, where the majority rules without re- 
striction, the minority is the sub/ect ; and that, if wo should 
absunlly attribute to the former the exclusive right of con- 
struing the Constitution, there would be, in fact, between 
the sovereign and subject, under such a government, no Con- 
stitution, or, at least, nothing deserving the name, or serving 
the legitimate object of so sacred an instrument. 

How the States are to csercise this high power of inter- 
position, which constitutes so essential a portion of their re- 
served rights that it cannot be delegated tcithoul an entire 
SJirrender of their sovereignty, and converting our system 
from a federal into a consolidated Government, is a question 
that the States only are competent to determine. The argu- 
ments which prove that they possess the power, equally prove 
that they are, in the language of Jefferson, " the rightful 
judges of the mode and measure of redress." But the 8i)irit 
of forbearance, as well as the nature of the right itself, for- 
bids a recourse to it, except in cases of dangerous infractions 
of the Constitution ; and then only in the last resort, when 
all reasonable hope of relief from the ordinary action of the 
Government has failed ; when, if the right to interpose did 
not exist, the alternative would be suhmission and oppression 
on one side, or resistance by force on the other. That our 
system should afford, in such extreme cases, an intermediate 
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point between tlieae dire alternatives, by which the Govem- 
meiit may be brought to a pause, and thereby an interval 
obtained to compromise differences, or, if impracticable, be 
compelled to submit the question to a constitutional adjust- 
ment, through ail appeal to the States theraselvea, is an evi- 
dence of its high wisdom: an element not, as is supposed 
by some, of weakness, but of strength ; not of anarchy or 
revolution, but of peace and safety. Ila general i-ecognition 
would of itself, in a great vieasure, if not altogether, super- 
sede the necessity of its exercise, hy impressing on the move- 
ments of the Government that viodo'ation and Justice so 
essential to harmony and peace, ia a country of such vast 
eJient and diversity of interests as ours ; and would, if con- 
troversy should come, turn the reaentracnt of the aggrieved 
from the system to those who had abused its powers (a point 
all-important), and cause them to seek redress, not in revo- 
lution or overthrow, but in reformation. It is, in fact, pro- 
perly understood, a substitute, — where the altemalive would 
be force, — tending to prevent, and, if that fails, to correct 
peaceably the aberrations to which all systems are liable, and 
which, if permitted to accumulate without correction, must 
finally end in a general catastrophe. 

I have now said what I intended in reference to the ab- 
stract question of the relation of the States to the General 
Government, and would here conclude, did I not believe that 
a mere general statement on an abstract question, without 
including that which may have caused its agitation, would 
be considered by many imperfect and unsatisfactory. Feel- 
ing that such would bo justly the case, I am compelled, re- 
luctantly, to touch on the Tariff, so far, at least, as may be 
necessary to illustrate the opinions which I have already ad- 
vanced. Anxious, however, to intrude as little as possible on 
the public attention, I will bo as brief as possible ; and with 
that view will, as far as may be consistent with my object, 
Kvoid all debatable topics. 
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Whatever diversity of opinion may exist in relation to , 
the principle, or the effect on the productive industry of thu 
country, of the present, or any other Tariff of protection, 
there are certain political consetiuencea flowing from the 
present which none can doubt, and all must deplore, It 
would he in vain to attempt to conceal, that it has divided 
the country into two great geographical divisions, and arrayed 
them against each other, in opinion at least, if not interests 
also, on some of the most vital of jKilitical subjects, — on its 
finance, its commerce, and its industry, — subjects calculated, 
above all others, in time of peace, to produce excitement, and 
in relation to which the Tariff has placed the sections m 
question in deep and dangerous conflict. If there be any 
point on which the (I was going to say, southern section, but 
to avoid, as far as possible, the painful feelings such diseus- 
sions are calculated to excite, I shall say) weaker of the two 
sections is unanimous, it is, that its prosperity depends, in a 
great measure, on free trade, light taxes, economical, and, as 
far as possible, equal disbursements of tho public revenue, 
and unshackled industry ; — leaving them to pursue whatever 
may appear most advantageous to their interests. From the 
Potomac to the Mississippi, there are few, indeed, however 
divided ou other points, who would not, if dependent on 
their volition, aud if they regarded tlie interest of their par- 
ticular section only, remove from commerce and industry 
eveiy shackle, reduce tho revenue to the lowest point that 
the wants of the Government fairly required, and restrict the 
appropriations to the most moderate scale consistent with 
the peace, the security, and tho engagements of the public ; 
and who do not believe that the opposite system is calculated 
to throw on them ao unequal burden, to repress their pros- 
perity, and to encroach on their enjoyment. 

On all these deeply-important measures, the opposite 
opinion prevails, if not with equal unanimity, with at least 
a greatly preponderating majority, iu the other and stronger 
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Eection ; eo much so, that no two distinct nations ever enter* 
tained more opposite views of ijolicy tlian these two sections 
do, on all the important points to which I have referred. 
Nor is it less certain that this unhappy conflict, flowing di- 
rectly from the Tariff, has extended itself to the halls of 
legislation, and has converted the deliberations of Congress 
into an annual struggle between the two sections ; the 
stronger to maintain and increase the superiority it has 
already acquired, and the other to throw off or diminish its 
burdens : a struggle to which all the noble and generous 
feehngs of i>atriotism are gradually subsiding into sectional 
and selfish attachments.** Nor has the effect of this danger- 
ous conflict ended here. It has not only divided the two 
sections on the important point already stated, hut on the 
deeper and more dangerous questions, the constitutionality 
of a protective Tariff, and the general principles and theory 
of the Constitution itself : the stronger, in order to luaiutain 
their superiority, giving a construction to the instrument 
which the other beKevos would convert the General Govern- 
ment into a consolidated, irresponsible government, with the 
total destruction of liberty ; and the weaker, seeing no hope 
of relief with such assumption of powers, turning its eye to 
the reserved sovereignty of the States, as the only refuge 
from oppression, I shall not extend these remarks, as I 
might, by showing that, while tho effect of the system of 
protection was rapidly alienating one section, it was not less 
rapidly, by its necessary operation, distracting and corrupting 
the other ; and, between the two, subjecting tho administra- 
tion to violent and sudden changes, totally inconsistent with 

* The sjsteni, if coatiuaod, must end, not only in subjcctiog the !□• 
dostry Bud property of tlm weaker section lo the control of the Htrouger, 
but in proscription and political disf^Bncltisement. It must finally con- 
trol eleoliuDS and oppointmouts to offices, as well 09 oot^ of legialation, 
to tho great increase of tho feelings of animosity, and of the ^tat ten- 
dency to a complete alieuittion botweon tho sections. 



I 



i 



REPORTS AND PDBLIC LETTERS. 



79 



I 



all Bt&bility and wiedom in Ihe ntaDagement of tlie afiiiiis of 
the nattoQ, of which we already Bee fearful ayinptoms, Nor 
do I deem it necessary to inquire whether this unhappy con- 
flict grows out of true or mistaken views of interest on either 
or both sides. Regarded in either light, it ought to admonish 
us of the extreme danger to which <iur system is exposed, 
and the great moderation and wisdom necessary to preserve 
it. If it comes from mistaken views, — if the interests of 
the two sections, as afi'ected by tho Tariff, be really the same, 
and the system, instead of acting unequally, in reality dif- 
fuses equal blessings, and imposes equal burdens on every 
part, — it ought to teach us how liable those who are differ- 
ently situated, and who view their interests under different 
aspects, are to come to different conclusions, even when theu- 
interests are strictly the same ; and, consequently, with what 
extreme caution any system of policy ought to be adopted, 
and with what a spirit of moderation pursued, in a country 
of such great extent and diversity as ours. But if, on tho 
contrary, the conflict springs really ftom contrariety of in- 
terests, — if tho burden be on one side and the benefit on the 
other, — then are we taught a lesson not less important, how 
little regard we have for the interests of others while in pur- 
suit of our own ; or, at least, how apt we are to consider our 
own interest the interest of all others ; and, of course, how 
great the danger, in a country of such acknowledged diver- 
sity of interests, of the oppression of the feebler by the 
stronger interest, and, in consequence of it, of tho most fatal 
sectional conflicts. But whichever may be the cause, the 
real or supposed diversity of interest, it cannot be doubted 
that tho jwlitical consequences of the prohibitory system, be 
its effects in other respects beneficial or otherwise, are really 
such as I have stated ; nor can it be doubted that a conflict 
between the great sections, on questions so vitally important, 
indicates a condition of the country so distempered and dan- 
gerous, as to demand the most serious and prompt attention. 
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It is only when we come to consider of the remedy, tlia^j 
under the aspect I am viewing the subject, there can b^ 
among the infonned and considerate, any diversity of opinioD. 
Those who have not duly reflected on its dangerous and 
inveterate character, sujipose that the disease will cure itself; 
that events ought to be left to take their own course ; nod 
that experience, in a short time, will prove that the intercBfe 
of the whole community is the same in reference to the Tarli^ 
or, at least, whatever diversity there may uow be, time will 
assimilate. Such has been their language from the begin- 
ning, but, unfortunately, the progress of events has been the 
reverse. The country is now more divided than in 1824, and 
then more than in 1S16, The majority may have increased, 
but the opposite sides are, beyond dispute, more determined 
and excited than at auy preceding period. Formerly, the 
system was resisted mainly as inexpedient ; but now, ati un- 
constitutional, unequal, unjust, and oppressive. Then, relief 
was sought exclusively from the General Government ; but 
now, many, driven to despair, are raising their eyes to the 
reserved sovereignty of the States as the only refuge. If wo 
turn from the past and present to the future, we shall find 
nothing to lessen, but much to aggravate the danger. The 
increasing cmbarmssment and distress of tho staple States, 
the growing conviction, from experience, that they are caused 
by the proliibitory system principally, and that, under its 
continued operation, their present pursuits must become 
profitless, and with a conviction that their great and peculiar 
^icuUural capital cannot be diverted from its ancient and 
hereditary channels without ruinous losses, — all concur to 
increase, instead of dispelling, the gloom that hangs over the 
future. In fact, to those who will duly reflect on the sub- 
ject, the hope that the disease will cure itself must appear 
perfectly illusory. The question is, in reality, one between 
the exporting and non-exporting interests of the country, 
Wa-e therr, no exporla, there would he no tariff'. It would 
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be perfectly useless. On the contrary, so long as there are 
States wliich raise the great agricultural Gtaples with the 
view of obtaining their supplies, and which must depend on 
the general market of the world for their sales, the conflict 
must I'emain if the system should continue, and the disease 
become more and more inveterate. Their interest, and that 
of those who, by high duties, would confine the purchase of 
their supplies to the home market, must, from the nature of 
thingB, in reference to the Tariff, be in conflict. Till, then, 
we cease to raise the great staples, cotton, rice, and tobacco, 
for the general market, and till we can find some other pro- 
fitable investment for the immense amount of capital and 
labor now employed in their production, the present unhappy 
and dangerous conflict cannot terminate, unless with the pro- 
hibitory system itself. 

In the mean time, while idly waiting for its termination 
through its own action, the progn-ss of events in another 
quarter is rapidly bringing the contest to an immediate and 
decisive issue. We are fast approaching a period very novel 
in the history of nations, and hearing directly and powerfully 
on the point under consideration — the final payment of a 
long-standing funded debt — a period that cannot be greatly 
retarded, or its natural consequences eluded, without proving 
disastrous to those who attempt either, if not to the countrj- 
itself. When it arrives, the Government will find itself in pos- 
session of a surplus revenue of ?10,000,000 or §12,000,000, 
if not previously disposed of, — which presents the important 
question, What previous disposition ought to be made ." a 
question which must press urgently fiir decision at the very 
next session of Congress. It cannot be delayed longer with- 
out the most distracting and dangerous consequences. 

The honest and obvious course is, to prevent the accumu- 
lation of the surplus in the Treasury by a timely and judi- 
cious reduction of the imposts ; and thereby to leave the 
money in the pockets of those who made it. and from whom 
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it cannot be honestly nor constitutionally taken, unless i 
quired by the fair and legitimate wants of the GoTemmenw 
If, nogtecting a disposition so obvious and just, the Gtovcm- ' 
mcnt should attempt to keep up the present high duties, 
when the money is no longer wanted, or to dispose of this 
immense suqihis by enlarging the old, or devising new 
schemes of appropriations ; or, finding that to be imposeible, 
it should adopt the most dangerous, unconEtitutional, and 
absurd project ever devised by any govommeut, of dividing 
the surplus among the States, — a project which, if carried 
into execution, would not fail to create an antagonist interest 
between the States and General GuvGrnment on all questions 
of appropriations, which would certainly end in reducing the 
latter to n mere office of collection and distribution, — either 
of those moiles would be consiJereJ, by the section suffering 
under the present high duties, as a iixed determination to 
perpetuate for ever what it considers the present unequal, J 
unconstitutional, and oppressive burden ; and from that mo- I 
mcnt it would cease to look to the General Government for ' 
relief. This deeply-interesting period, which must prove bo 
disastrous should a wrong direction be given, but so fortunate 
and glorious, should a right one, is just at hand. The work 
must commence at tho iicst BCBsion, as I have stated, or be 
left undone, or, at least, be badly done. Tho succeeding 
session would be too short, and too much agitated by the 
presidential contest, to afford tlie requisite leisure and calof | 
ness ; and the one succeeding would find the country in thej 
midst of the crisis, when it would be too late to prevent an 
accumulation of the surjilus ; which I hazard nothing in say- 
ing, judging from the nature of men and government, if once 
permitted to accumulate, would create an interest strong 
enough to perpetuate itself; supported, as it would be, by 
others so numerous and powerful ; and thus would pass away 
a moment, never to be quietly recalled, so precious, if pro- 
fcrly used, to lighten the public burden ; to equalize tho 
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action of the Government ; to restore harmony and peace ; 
and to present to the world, the illustrious example, which 
could not fail to prove most favorable to the great cause 
of liberty every where, of a nation the freest, and, at the same 
time, the best and most cheaply governed ; of the highest 
earthly blessing at the least possible sacrifice. 

As the disease will not, then, heal itself, we are brought 
to the question. Can a remedy be applied ? and if so, what 
ought.it to be ? 

To answer in the negative would be to assert that our 
Union has utterly failed ; and that the opinion, so com- 
mon before the adoption of our Constitution, that a free 
government could not bo practically extended over a large 
country, was correct ; and that ours had been destroyed by 
giving it limits so great as to comprehend, not only dissimi- 
lar, but irreconcilable interests. I am not jirepared to admit 
a conclusion that would cast so deep a shade on the future ; 
and that would falsify nil the glorious anticipations of our 
ancestors, while it would so greatly lessen their high repu- 
tation for wisdom. Nothing but the clearest demonstration 
founded on actual experience, will ever force me to a con- 
clusion so abhorrent to all my feelings. As strongly as I 
am impressed with the great dissimilarity, and, as I must 
add, as truth compels me to do, contrariety of interests in 
our country, resulting from the causes already indicated, and 
which are so great that they cannot be subjected to the un- 
checked will of a majority of the whole without defeating 
the great end of govemment, and without which it is a curse 
—justice — yet I see in the Union, as ordained by the Con- 
stitution, the means, if wisely used, not only of reconciling 
I all diversities, but also the means, and the only effectual one, 
I of securing to us justice, peace, and security, at home and 
[ abroad, and with them that national power and renown, the 
I. love of which Providence has implanted, for wise purposes, 
I so deeply in the human heart : in all of which great objects 
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every portion of our country, widely extended and diversified 
as it is, has a common and identical interest. If we have 
the wisdom to place a proper relative estimate on these more 
elevated and durable blessings, the present and every other 
conflict of like character may be readily terminated ; but if, 
reversing the scale, each section should put a higher estimate 
on its immediate and peculiar gains, and, acting in that 
spirit, should push favorite measures of mere policy, without 
some regard to peace, harmony, or justice, our sectional con- 
flicts would then, indeed, without some constitutional check, 
become interminable, except by the dissolution of the Union 
itself. That we have, in fact, so reversed the estimate, is 
too certain to be doubted, and the result is our present dis- 
tempered and dangerous condition. The cure must commence 
in the correction of the error ; and not to admit that we 
have erred would be the worst possible symptom. It would 
prove the disease to be incurable, througli the regular and 
ordinary process of legislation ; and would compel, finally, 
a resort to extraordinary, but I still trust, not only constitu- 
tional, but safe remedies. 

No one would more sincerely rejoice than myself to see 
the remedy applied from the quarter where it could be most 
easily and regularly done. It is the only way by which those, 
who think that it is the only quarter from which it may con- 
stitutionally come, can possibly sustain their opinion. To 
omit the application by the General Government, would 
compel even them to admit the truth of the opposite opin- 
ion, or force them to abandon our political system in despair ; 
while, on the other hand, all their enlightened and patriotic 
opponents would rejoice at such evidence of moderation and 
wisdom, on the part of the General Government, as would 
supersede a resort to what they believe to be the higher 
powers of our political system, as indicating a sounder state 
of public sentiment than has ever heretofore existed in anj 
country ; and thus afibrding the highest possible assurance 
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of the perpetiiatioa of our glorious mstitutions to tbo latest 
generation. For, as a people advance in knowledge, in the 
same degree they mny dispense with mere artificial restric- 
tions iu ihcir government ; and we may imagine (but dare 
not expect to see) a state of intelligence so universal and 
high, that all the guards of liberty may be dispensed with, 
except an enlightened public opinion, acting through the 
right of suffrage ; but it presupposea a state where every 
class and every section of the community are capable of 
estimating the effects of every measure, not only as it may 
afl'ect itself, but every other class and section ; and of fully 
realizing the sublime truth that the highest and wisest jKilicy 
consists in maiataiuing justice, and promoting peace and har- 
mony ; aud that, compared to tlieae, schemes of mere gain 
are but ti-ash and dross. I fear experience has already 
proved that we are far removed from such a state ; and that 
we must, consequently, rely on the old and clumsy, but ap- 
jjroved mode of checking power, in order to prevent or correct 
abuses ; but I do trust that, though far from perfect, we are, 
at least, so much so as to be capable of remedying the pres- 
ent disorder in the ordinary way ; and thus to prove that, 
with us, public opinion is so enlightened, and our political 
machine so perfect, as rarely to require for its preservation 
the intervention of the power that created it. How is this 
to be effected ? 

The application may be painful, but the remedy, I con- 
ceive, is certain and simple. There is but one effectual cure 
— an honest reduction of the duties to a fair system of rev- 
enue, adapted to the just and constitutional wants of the 
Government. Nothing short of this will restore the country 
to peace, harmony, and mutual affection. There is already 
a deep and growing conviction in a large section of the coun- 
try, that the impost, even as a revenue Bj'steni, is extremely 
unequal, and that it is miunly paid hy those who furnish the 
means of paying the foreign exchanges of the coimtry on 
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wliicli it is laid ; and that the caae would not bo varied, tak- 
ing into the estimate the entire action of the Byatcm, whethei 
the producer or consumer pays in the first instance. 

I do not propose to enter formally into the discussion of 
a jioint BO complex and contested ; but, as it has necessarily 
a strong practical bearing on the subject under coDBideration 
in all its relations, I cannot pass it without a few general and 
brief remarks. 

If the producer, in reality, pays, none will doubt but the 
burden would mainly fall on the section it is supposed to do. 
The theory that the consumer pays, in the first instance, ren- 
ders the proposition more complex, and will require, in order 
to undei'stand where the hnrden, in reality, ultimately falls, 
on that supposition, to consider the protective, or, as its 
friends call it, the American System, imder its threefold 
aspect of taxation, of protection, and of distribution, — or as 
performing, at the same time, the several functions of giv- 
ing a revenue to the Government, of afibrding protection to 
certain branches of domestic industry, and furnishing means 
to Congress of distributing largo sums through its appro- 
priations : all of which ai-e so blended in their effects, that 
it is impossible to understand its true operation witliout tak- 
ing the whole into the estimate. 

Admitting, then, as supposed, that ho who consumes the 
article pays the tax in the increased price, and that the bur- 
den falls wholly on the consumers, without affecting the 
producers as a class (which, by the by, is far from being 
tnie, except in the single case, if there be such a one, where 
the producers have a monopoly of an article bo indispensable 
to life that the quantity consumed cannot ho affected by any 
increase of price), and that, considered in the light of a tax 
merely, the impost duties fall equally on every section in 
proportion to its population, still, when combined with its 
other effects, the burden it imposes as a tax may be so trans- 
Ibrred from one section to the other as to take it from one 
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and place it wholly on the other. Let us apply the reDinrk 
firat to its operatiou as a system of protection : 

The tendency of the tax or duty on tho impoi'ted article 
ia not only to raise its price, but also, in the same proportion, 
that of tlio domestic orticle of the same kind, for which 
purpose, when intended for protection, it is, in fact, laid ; 
and, of course, in determining where the system ultimately 
places the burden in reality, this effect, also, must be taken 
into the estimate. If one of the sections exclusively produces 
such domestic articles and the other purchases tbem from it, 
then it is clear that, to the amount of such increased prices, 
tho tax or duty on the consumption of foreign articles would 
be transferred from the section producing the domestic arti- 
clea to the one that purchased and consumed tbem ; — unless 
the latter, in turn, bo iademnified by the increased price of 
the objects of its industry, which none will venture to assert 
to be the case with the great staples of the country, which 
form the basis of our csiwrts, the price of wlileh is regula- 
ted by the foreign, and not the domestic market. To those 
who grow them, the increased price of the foreign and 
domestic articles both, in consetiuence of the duty on the 
former, is in reality, and in the strictest sense, a tax, while 
it is clear that the increased price of the latter acts as a 
bounty to the section producing tliem ; and that, as the 
amount of such increased prices on what it sells to tho other 
section is greater or less than the duty it pays on the import- 
ed articles, the system will, in fact, operate as a bounty or 
tax : if gi-eater, the difference would be a bounty ; if less, n 



Again, tho operation may be equal in every other respect, 
and yet the pressure of the system, relatively, on the two sec- 
tions, be rendered very unequal by the appropriations or dis- 
tribution. If each section receives back what it paid into 
the treasury, the equality, if it previously existed, will cou- 
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tinae ; but if one receives back less, and the other propop- 
tionabty moro than is paid, then the difference in relation to 
the sections will be to the former .1 loss, and to the latter a 
gain ; and the system, in this aspect, would opemte to the 
amount of the difference, as a contribution from the one r&- 
ceiving less than it paid to the other that receives more. 
Such would be incoutestably its general effects, taken in all 
its dififerent aspects, even on the theory supposed to be most 
favorable to prove the ec|ual action of the system, that the 
consumer pays, in the first instance, the whole amount of 
the tax. 

To show how, on this supposition, the burden and advan- 
tages of the system would actually distribute tlicmselves 
between the sections, would carry me too far into details ; but 
I feel assured, after full and careful examination, that they 
are such as to explain, what otherwise woiUd seem inexplica- 
ble, that one section should consider its repeal a calami- 
ty, and the other a blessing ; and that such opposite views 
should he taken by them as to place them in a state of 
determined conflict in relation to the great fiscal and com- 
mercial interest of the country. Indeed, were there no 
satisfactoiy explanatiouj the opposite views that prevail in 
the two sections, ns to the effects of the system, ought to 
satisfy all of its unequal action. There can be no safer, or 
more certain rule, than to suppose each portion of the coun- 
try equally capable of understanding their respective interests, 
and that each is a much better judge of the effects of any 
system or measures on its peculiar interests than tho other 
can possibly be. 

But, whether the opinion of its unequal action be correct 
or erroneous, nothing can be more certain than that the im- 
pression is widely extending itself, that the system, under all 
its modifications, is essentially unequal ; and if to this be 
added a conviction still deeper and more universal, that every 
duty imposed/o)' thextwpose of protection is not only unequal, 
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but also uncoiiatitutmial, it wonld be a fatal error to suppose 
that any remedy, short of that which I have stated, can heal 
our political disorders. 

In order to undeiBtand more fidly the ditBculty of adjust- 
ing this unhappy contest on any other ground, it may not 
be improper to present a general view of the constitutional 
objection, that it moy be clearly seen how hopeless it is to 
expect that it can be yielded by those who have embraced it. 

They believe that all the powers vested by the Consti- 
tution in Congress are, not only restricted by the limitations 
expressly imposed, but also by the nature and object of tlie 
powers themselves. Thus, though the power to impose du- 
ties on imports be granted In general terms, without any 
other express limitations but that they shall be equal, and 
no preference shall be given to the ports of one State over 
those of another, yet, as being a portion of the taxing power 
given with the view of raising revenue, it is, from its nature, 
restricted to that object, aa much so as if the Convention had 
expressly so limited it ; and that to use it to effect any other 
purpose not specified in the Constitution, is an infraction ot 
the instrument in its most dangerous form — an infraction by 
perversion, more easily made, and more difficult to resist, 
than any other. The same view ia believed to be applicable 
to the power of regulating commerce, as well as all the other 
jKJwers. To sun'ender this important piinciple, it is con- 
ceived, would be to surrender all power, and to render the 
Government unlimited and despotic ; and to yield it up, in 
relation to the particular power in question, woidd be, in 
fact, to surrender the control of the whole industry and cap- 
ital of the country to the General Government, and would 
end in placing the weaker section in a colonial relation 
towards the stronger. For nothing are more dissimilar in 
their nature, or may be more unequally affected by the same 
laws, than different descriptions of labor and property ; and 
if taxes, by increasing the amount and changing tho intent 
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only, may be pen-orted. in fact, into a ByBtem of penalties 
and rewards, it wonld give all the power that could be de- 
sired to subject tlie labor and property of the minority to the 
will of the majority, to be regulated without regarding the 
interest of the former in subserviency to the will of the latter. 
Thus thinking, it would seem unreasonable to expect, that 
any adjustment, based on the recognition of the correctnesa 
of a construction of the Constitution which would admit the 
exercise of such a power, would satisfy the weaker of two 
sections, particularly with its peculiar industry and property, 
which experience has shown may be bo injuriously affected 
by its exercise. Thus much for one side. 

The just claim of the other ought to be equally respected. 
Whatever excitement the system has justly caused in certain 
portions of our country, I hope and believe all will conceive 
that the change should be made with the least possible det- 
riment to the interests of those who may be liable to be af- 
fected by it; consistently, with what ia justly due to others, and 
the principles of the Constitution. To effect this will require 
the kindest spirit of conciliation and the utmost skill ; but, 
even with these, it will bo impossible to make the transition 
iivithout ft shock, greater or less, though I trust, if judiciously 
effected, it will not bo without many compensating advan- 
tages. That there will be some such cannot be doubted. 
It will, at least, be followed by greater stability, and will 
tend to harmonize the manufacturing with all the other 
great interests of the country, and bind the whole in mutual 
affection. But these are not all. Another advantage of 
essential importance to the ultimate prosperity of our manu- 
facturing industry will follow. /( will cheapen production ; 
and, in that view, the loss of any one branch will be nothing 
like in proi«rtion to the reduction of duty on that particular 
liranch. Every reduction will, in fact, operate as a bounty 
to every other branch except the one reduced ; and thus the 
effect of a general reduction will be to cheapen, universally, 
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the price of production, by clieapening living, wages, and 
material, bo as to give, if not equal profita after the reduc- 
tion — profits by no means reduced proportionally to the 
duties — an effect which, aa it regards the foreign markets, 
is of the utmost importance. It must be apparent, on re- 
flection, that the means adopted to eecure the home market 
for our manufactures are precisely the opposite of those nc- 
cessaiy to obtain the foreign. In the fanner, the increased 
expense of production, in consequence of a system of protec- 
tion, may be more than compensated by the increased price 
at home of the article protected ; but in the latter, this ad- 
vantage is lost ; and, aa there is no other corresponding 
compensation, the increased cost of production must be a 
dead loss in the foreign market. But whether these advan- 
tages, and many others that might be mentioned, will ulti- 
mately compensate to the full extent or not the loss to the 
mamifacturers, on the reduction of the duties, certain it is, 
that we have approached a point at which a great change 
cannot be much longer delayed ; and that the more promptly 
it may be met, the less excitement there will be, and the 
greater leisure and calmness for a cautious ami skilful ope- 
ration in making the transition; and which it becomes those 
more immediately interested duly to consider. Nor ought 
they to overlook, in considering the question, the different 
character of the claims of the two sides. The one asks from 
Government no advantt^e, but simply to be let alone in the 
undisturbed possession of their natural advantages, and to 
secure which, as far as was consistent with the other objects 
of the Constitution, was one of their leading motives in en- 
tering into the Union ; while the other side claims, for the 
advancement of their prosperity, the positive interference of 
the Goverament, In such cases, on every principle of fair- 
ness and justice, such interference ought to bo restrained 
within limits strictly compatible with the natural advantages 
of the other. He who looks to all the causes in operation — ■ 
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the near approach of the final payment of the public debt— 
the growiug disafTection and resistance to the system in 80 
large a section of the country — the doeper principles on 
which opposition to it is gradually turning — must be, indeed, 
infatuated not to see a great change is unavoidable ; and 
that the attempt to elude or much longer delay it must, 
finally, but increase the shock and disastrous consequences 
which may follow. 

In forming the opinions I havo espressed, I have not 
been actuated by an unkind feeling towards our manufac- 
turing interest. I now ara, and ever havo been, decidedly 
friendly to them, though I cannot concur in all of the raea- 
eures which have been ailopted to advance them. I believe 
considerations higher than any question of mere pecuniary 
interest forbade their use. But subordinate to these higher 
views of policy, I regard the advancement of mechanical and 
chemical imi)rovements in the arts with feelings little short 
of enthusiasm ; not only as the prolific source of national and 
individual wealth, but as the great means of enlarging the 
domain of man over the material world, and thereby of lay- 
ing the solid foundation of a highly-improved condition of 
society, morally and politically. I fear not that we shall ex- 
tend our power too far over the great agents of nature ; but, 
on the contrarj', I consider such enlargeineat of our power as 
tending more certainly and powerfully to better the condition 
of our race, than any one of the many powerful causes now 
operating to that result. With these impressions, I not only 
rejoice at the general progress of the arts iu the world, but 
in their advancement in our own country ; and as far as 
protection may be incidentally afforded, in the fair and honest 
exercise of our constitutional powers, I think now, as I have 
always thought, that sound policy, connected with the secu- 
rity, independence, and peace of the country, req^uires it 
should he done ; but that we cannot go a single step beyond 
without jeopardizing our peace, our harmony and our liberty 
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—considerations of infinitely more importance to us tlian 
any measure of mere policy can possibly be. 

In thus placing my opinions before the public, I have 
not been actuated by the expectation of changing the public 
sentiment. Such a. motive, on a question so long agitated, 
and so beset with feelings of prejudice and interest, would 
argue, on my part, an insufferable vanity, and a profoimd 
ignorance" of the human heart. To avoid, as far as possible, 
the imputation of cither. I have confined my statement, on 
the many and important points on which I have been com- 
pelled to touch, to a simple declaration of my opinion, with- 
out advancing any other reasons to sustain them than what 
appeared to me to be indispensable to the full under- 
standing of my views ; and if they should, on auy poiut, be 
thought to be not clearly and explicitly developed, it will, I 
trust, be attributed to my solicitude to avoid the imputa- 
tions to which I have alluded, and not from any desire to 
disguise my sentiments, nor the want of arguments and illua- 
trations to maintain positions, which so abound in both, that 
it would require a volume to do them any thing like justice. 
I can only hope the truths which, I feel assured, are essentially 
connected with all that wc ought to hold most dtar, may not 
be weakened in the public estimation by the imperfect man- 
ner in which I have been, by the object in view, compelled 
to present them. 

With every caution on my jmrt, I dare not hope, in tak- 
ing the step I have, to escape tlic imputation of improper 
motives ; though I have, without reserve, freely expressed 
my opinions, not regarding whether they might or might not 
be popular. I have no reason to believe that, they are such 
as will concihate public favor, but the opposite, which I 
greatly regret, as I liavc ever placed a high estimate on the 
good opinion of my fellow-citizeus. But, be that as it may, 
I shall, at least, be sustained by feelings of conscious recti- 
tude. I have foimed my opinions after the most careful and 
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deliberate esamination, with all the aids which my reason 
and experience could furnish ; I have expressed them honest- 
ly and fearlessly; regardless of their effects personally, which, 
however interesting to me individually, are of too little im- 
portance to be taken into tho estimate, where the liberty 
and happiness of our country are so vitally involved. 

John C. Calhodn. 

Pon Hitt, J-aly ItilK I6S1. 



REPORT 
Preoarcd for the Committee on Federal Relations of 

the Legislature of South Carolina, at its Session 
in November, 1831. 



The committee, to whom was referred so much of the 
Governor's message as refers to tho relation between the 
States and General Government, and the subjects imme- 
diately connected therewith, — have had the same under con- 
sideration, with that anxious solicitude to arrive at the truth, 
which their deep importance, and the existing relations 
growing out of them, so seriously demand. The result has 
been a deeper conviction, if possible, of the truth of the 
doctrines fur which this State contends, and the necessity of 
maintaining them at every soerilice, in order to preserve the 
Constitution, — the Union, — and tho liberty of the country. 

In presenting the result of their deliberations, your 
committee propose to touch on a few prominent points 
only, which the present state of this long protracted struggle 
on the part of the State to maintain its rights, seems to 
render necessary, — passing by in silence all of minor impor- 
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tance, including those wliich they doera already siiiEciently 
establlBhed. 

The relations existing between this State and the General 
Goveramcnt, grew, as is well known to all, out of the Tariff, 
But, as deeply interesting as your committee consider the 
qaestiona involved in a protective Tariff, to this and the 
other Southern States, particularly when connected with its 
unconstitutionality, — they deem it of vastly inferior impor- 
tance to the great question to which it has given rise, and 
which is now at issue in the controvursy ; tho right of a 
State to interpose, in the last resort, in order to arrest an 
unconstitutional act of the General Government, within its 
limits. This they conceive to be by far the most important 
question which can bo presented under our system ; — as on 
its determination depends the fact, whether ours be, in 
reality, a federated or consohdated government ; — a govern- 
ment with a constitution imposing checks and restrictions 
on the governing power, or one with the form of a constitu- 
tion, but, in reality, without any practical check or restriction 
whatever. Such is its magnitude ; such the great question 
which has become bo prominent in the present controversy, 
and which so long divided the two great political parties of 
our country. 

Whether the Constitution be a compact between the 
people of the several States, forming separate and distinct 
political communities, or an act of the American people, 
forming one a^regate community, derives its importance 
wholly from the bearing which it has on the question of 
the right of a State to interpose. Without such bearing, — 
however curious the question might he, as involving a mere 
historical fact, it would have very littlo more interest than 
any other connected with our constitutional histoiy, — being 
destitute of all practical consequence, and having no greater 
^tower to agitate the feelings and passions of the community. 
It is only when \-iewed in connection with the question of 
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interposition that it swells into importance ; — ^an importance 
which must continue to increase just in proportion as the 
intimate relation between the two is perceived and appre- 
ciated. That the relation between them is, in fact, of the 
most intimate character, — so intimate that, if it be conceded, 
that the Constitution is a compact between the States in the 
manner stated, it follows as a necessary consequence, that 
the States have the right to interpose, — ^your committee deem 
susceptible of the most demonstrative proofs ; and that, 
consequently, the only issue is, in reality, between those 
who maintain the doctrine above stated, and those who con- 
tend that the Constitution is the act of the American people, 
taken collectively. In making this assertion, your commit- 
tee are aware that there is a very respectable class, which, 
while it admits the Constitution to be a compact between 
the States, denies the right of a State to interpose ; but, if 
they do not gi'catly misapprehend the views of those to 
whom they refer, they feel confident it will appear, on ex- 
amination, that, while they deny the right of interposition, 
they are compelled, in order to distinguish their doctrines 
from those who deny the Constitution to be a compact 
between the States, to assume grounds which necessarily 
involve the riglit of interposition. Perceiving that, to deny 
to the States all right of resistance to an unconstitutional 
act, would, in fact, be to divest them of all rights in virtue 
of their being parties to the Constitution, — and that the 
denial of the right to interpose, would practically confound 
their doctrines with those who deny the instrument to be a 
compact between the States, they are compelled to contend 
for the right of secession, as distinct from that of rebellion, 
or resistance by mere force, — which all admit belong to the 
oppressed, be the foi-m of government wliat it may. But 
to maintain the distinction, it is not only necessary to as- 
sume that the Constitution is a compact between the States, 
but that they have, in virtue of being parties to it, a 
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riglit to judge, in their political and sovereign capacity as 
States, whether the inatruraent has been violated or not ; 
and to determine, if violated, that the act is null and void ; 
— all of which are absolutely necessary to distinguish seces- 
sion from the forcible resistance of mere individuals against 
an UDJoat and oppressive government : but it is no less clear 
that secession, thus distinguished, is not only an act of 
interiwsition on the part of the State, but the very highest 
possible act of the kind, — and that it assumes principles 
which cover the whole ground of the State-rights doctrines. 
Concede that the State is a party to the constitutional 
compact, — that, in virtue thereof, she has a right, as a State, 
to judge of its infractions, and to determine whether it be, 
or be not obligatory, — and all will be conceded for which 
this State has ever contended. The State would, ac- 
cordingly, in all cases of infraction, necessarily become the 
rightful judge of the "mode and measure of redress ;" and 
no mode would bo interdicted to her, unless it could be 
shown that there was something in its nature incompatible 
with the right. This has been attempted, as to the one 
proposed hy tliis State ; but, in the opinion of your com- 
mittee, with such complete failure of success, as to confirm, 
rather than weaken the iwsition which they have taken. 
With this view, it has been objected that the exercise of the 
right of interposition, hy arresting within the limits of the 
State an unconstitutional act of the General Government, 
would bo absurd, — because it would involve the supposed 
contradiction, that a State might be both in and out of the 
Union at the same time. Your committee find some diffi- 
culty in treating an argument, at once so false in its assump- 
tions and so scholastic in its character, with tho gravity 
which becomes a public document, discussing subjects of 
such dignity and deep importance. In tact, they would 
have deemed it utterly unworthy, both of their notice and 
the occasion, were they not satisfied that, destitute of 
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weight as it is, it has been the leading cause ol' error, on 
the part of a large portion of those whose views they are at 
present considering. It is only under this impressioD that 
they feel juatified in giving it a passing notice. 

It is certainly not a little remarkable, that what has 
been so often asserted to bo impossible, — for a State to be 
both in and out of the Union at the same time, — so far from 
being true, is the very reverse, — the only true and consti- 
tutional position of a State being pi-eciscly that which the 
argument' Kupposos to be impossible. A State is at all 
times, so long as its proper position is maintained, both t'n 
and out of the Union ; — in, for all constitutional purposes, — 
and out, for all others ; — in, to the extent of the delegated 
powers, and out, to that of the reserved. Any other position 
would be either consolidation on the one side, or disunion on 
the other ; and the argument, if it be gootl for any thing, 
would prove that oai federated system, which is justly our 
pride and boast, is but a political paradox. Nor would it 
be much short of an equal paradox, if the States, in truth, 
possessed no right — as those who maintain the argument 
contend — to resist an attempt to force them from their true 
federative, constitutional position, — of being in and out, into 
that of being entirely in, or entirely out, — either of which 
(the disease — and the only admitted remedy, according to 
this view without withdrawing from the Union), would be 
(.■qually destructive of the system. And yet, by n strange 
iruiil'usion of ideas, this very right of resiatiag an attempt to 
l!iiT,.- a State from its constitutional position, and which is 
indispensable to the preservation of the system, is considered 
as incompatible with its existence I 

With the same view, it is also objected, from the same 
quarter, that it is a principle in tho laws regulating con- 
tracts, that n party has no right to consider a. contract as 
violated and null in part, and not violated and null in the 
ivhole, — a principle which your committee consider, at least, 
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doubtfiil authority ; but which they do not deem it 

necessary at this time to investigate. This State, in assert- 
ing the right of interposition, has never gone on the assQmp- 
tion, that the Constitution was null and void, cither in whole 
or in part, in conseqnence of the infractions of which she so 
justly complaina. She ia not ignorant that, when an in- 
strument is violated, it belongs to the aggrieved party to de- 
termine, whether it ahali he obligatory or not ; but she 
places too high an estimate on the great value of our Consti- 
tutional compact, to raise a question as to its obhgation, 
notwithstaudiDg it has been so long and grossly %iolated to 
her very great injury. She haa been contending for a very 
different, and, it may be added, far less i-evolutionary right ; 
the right, not of setting aside the provisions of the Consti- 
tution, either in whole, or in part, but the right to main- 
tain or preserve them in their full -force, by arresting alt 
attempts on the part of the General Government to violate 
them. Her object is not to destroy, but to preserve ; and 
she acts ou the broad and i-adical distinction, between the 
right to prevent, and arrest infractions, and the right to set 
aside the instrument in consequence of such infractions. If, 
' indeed, as contended, the system contains no provision, by 
which the parlies might effectually prevent or arrest a 
violation of the constitutional compact, but by the destruc- 
tion of the instrument itself, this, according to her opinion, 
— however admirable the government might be in other 
respects, would, of itself be a defect, so radical, and fatal, 
83 to doom it, inevitably, to a short and inglorious career. 
But your committee feel assured, the builders of our noblo 
political fabric havo constructed it on far more durable and im- 
pei'ishable principles. Nor do they feel less confidence, that 
the more thoroughly the subject is investigated, and the more 
perfectly it is understood, the moro clearly it will be seen, 
that the true conservative principle — that which will enable 
the fabric to resist the action of time, force, and fraud — 
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will be found in the doctrines on which this State has taken 
so high and so honorable a stand. 

It is likewise objected that, if a State interfere to arrest 
an unconstitutional act of the General Government, she must 
necessarily interfere with some of its regular functions ; and 
that it is, therefore, a power inhibited to the State. Your 
committee readily admit, that a State, in exercising a power 
to preserve the Constitution, — which is the object of interpo- 
sition, — has no right to adopt measures incompatible with it, 
— and that all such measures are necessarily inhibited : but 
to assert that such must be the necessary consequence of the 
exercise of the right, is plainly to beg the question. It is 
the very point at issue ; — to be proved, and not to be 
assumed. The real question is, — Has a State, acting in its 
sovereign capacity, a right to judge of the infractions of the 
compact ? — and what,, according to the true theory of our 
Government, would be the effect, if, acting in such capacity, 
as a party to the compact, a State should declare an act of 
Congress to be a violation of the Constitution, and, therefore, 
null and void ? — Whether such an act on the part of a State 
is not, in its nature, paramount on its citizens, — ^binding 
them through their allegiance to the State, as fully and abso- 
lutely, as an Act of Secession, founded on a similar declaration, 
and asserting that, in consequence of such infraction, the 
Constitution itself is null and void, — which those who uige 
the objection, maintain the State has a right to make ? If 
the latter be obligatory on its citizens, it is clear the former 
would be also. They both stand on the same ground, — the 
sovereignty of the State, — and the consequent allegiance of 
its citizens. But it is obvious that, if a State have this ricirht. 
— which those, at least, who admit of secession, cannot deny, 
— ^the effect of such declaration, — so binding its citizens, 
judges, juries, and all others — must necessarily be to arrest 
the unconstitutional act of the General Government within its 
limits, — which, thanks to the Constitution, — can only be 
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executed, like till otber acts of that Governmcat, through 
courts and juries ; thua affording a new and jiowerful tiliis- 
tration of the admu'able privilege of jury-trial, and the 
essential imiwrtanco to the preservation of liberty, that the 
people should be represented, as well in the Judicial, as 
in the Legislative or Executive Departments of the Govern- 
ment. But, if the exercise of sncli power on the part of a 
State be rightful, — which those who hold the Constitution to 
be a compact between the people of the several States cannot 
deny, — such a declaration on the part of a State, would not 
only have an obligatory force on its own citizens, but on the 
General Government itself, through all of its departments. 
It would be, in truth, an act of a distinct department of 
our complex politico! system, — exercised within the limits of 
its peculiar sphere (as the reserved powers are clearly within 
the proper and exclusive sphere of the States), and woidd be 
as binding on the other department, as an act of one of the 
departments of the General Government itself, within its 
assigned and peculiar sphei-e would be on the other co-depart- 
ments. In all complex and free governments, where the 
powers of government are divided, it is an essential attribute 
of such division, that each, within its own assigned sphere, 
should be paramount to the other ; a piinciplc which neces- 
sarily extends to the great and ftmdamental division of power 
between the States and General Government, as well as to 
the divisions of power within their respective oi^anizations. 
The reason is the same in both, — while the necessity is even 
greater, if possible, in the former than the latter. 

Such being the lact, it is manifest, that the Cteneral 
Government would be as much bound to respect the declara- 
tion of a State, acting within its peculiar sphere, on jxiwers 
belonging exclusively to itself, and the maintenance of 
which would be indisjiensable to her proper attitude in the 
system, as either of its dejiartments would be to respect the 
other, — the Legislative or Executive to respect the Judiciary, 
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or vice versa ; — and that it would be just as reasonable to 
apply force to compel the Supreme Court to reveree its ete* 
cifflou on a question within its jurisdiction, as fo compel a 
State to abandon its decjamtion on a question appertaining 
to Uer reaen-ed rights. They both stand on the same ground, 
— and the remedy is the same in both cases : — the co- 
departments must yield the power in contest, or obtain it 
by a poeitivG grant from three fourths of the States, — the 
legitimate and peculiar remedy, provided by our admirable 
Bystein, by which every jar in its highly complicated machin- 
ery, may be quietly, peacefully, and permanently removed. 

But it is objected, from the same quarter, — by those who 
assert, with us, that the Constitution is a compact to wbicli 
the Statea are parties, — and who affirm the right of secession, 
but deny the right of interposition in any other form, — that 
the right for wliich the State contends, though it might be 
inferred on general principles, from tho character of the 
Government, — has been actually surrendered by the Consti- 
tution itsc-If, and cannot, therefore, bo exercised constitu- 
tionally by the States. They assert that the Supreme Court 
is the tribunal ospressly ordained by the Constitution itself, 
to decide all controversies between the States and the General 
Government, — wMch necessarily divests tlie State of the right 
iu question. 

It. is not the intention of your, committee to enter into a 
minute examination of the assumption on which this objec- 
tion rests, — that the Supreme Court is vestetl with the 
power to determine all disputes between the General and 
State Governments. They do not deem it necessary in 
replying to those, who concur with the State, — that the 
Constitution is a compact between the States ratifying it, — 
as they are prejwired to prove that the assumption, if true, 
would be as fatal to those who maintain the right of secession, 
as to those who contend for the right of arresting the 
operation of an unconstitutional act. But they deem it 
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their duty to say, that never was there an assumptiou more 
[wrfectly gratuitous than that the Supreme Court is vested, 
by the Ccmstitution, with power to decide all controvereiea 
between the States aod the General Government, So fur 
from the Constitution containing any such express grant, — 
as has been often asserted, — it contains none from which it 
can be inferred by any ai^ument entitled to be called even 
plausible. The right of the court to exercise so high a 
power was, at first, placed on the provision of the Consti- 
tution, extending its jurisdiction to "all cases in law and 
equity, arising under the Constitution, — the laws of the 
United States, and treaties made, or which shall be made 
imder their authority." Never was a concluBion of such deep 
import, drawn from feebler premises. We have the highest 
authority for asserting that the expression, "caeca m lato 
and equity," is technical, and limited to questions of a 
judicial character, between jiarties amenable to the process 
of the court : and that it doey not extend to questions of 
a political character, we have the decision of the court itself 
in the recent Cherokee case. 

But finding that the high power in question could not 
be inferred from this provision of the Constitution, it has 
been attempted, with no greater success, to draw it from 
another, which extends the jurisdiction of the court to, — 
" Controversies to which the United States are parties." — It 
is true that the term, ^'Controversies," is broader and less 
technical than, " Cases in Law and Equity," and raiglit, when 
considered in the abstmct, bo extended to all controversies 
whatever, in which the United States were concerned. But 
it is an axiom that a Government cannot be sued but with 
its own consent ; and, of course, the term, "controversies," 
as used in this case, must, of necessity, be limited to the 
oases where the United States are plaintiff, — or where they 
have voluntarily permitted themselves to bo sued ; and, of 
course, excludes the idea that a State can bring a controversy 
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between itself and the General Government, before the court. 
The term, taken in its broad sense, would lead to the most 
absurd consequences ; and among others, that a foreign na- 
tion might bring its controversy before the Supreme Court ; 
— and, instead of enforcing the observance of treaties by 
arms, enforce them by the decree of the court. Its powers 
are strictly judicial, — and under our peculiar system, so far 
from being appointed by the Constitution as the special 
guardian of that instrument, even the right to decide an act 
of Congress unconstitutional, is a mere matter of inference, 
growing out of the nature of the system itself, — and is 
limited strictly to the necessity of the case. When a " case 
in law or equity " is brought before the court regularly, it 
must decide according to law ; — and as the Constitution is 
of higher authority than an act of Congress, it follows, as a 
necessary consequence, that the decision must conform to the 
Constitution ; — ^but so strictly is it a mere resulting power, 
and the creature of necessity, that the court can take no 
cognizance of an unconstitutional act, unless it be apparent 
on its face ; — and thus, as an incidental check on the Legis- 
lative and Executive Departments of the Government, can 
exert no salutary influence, where a constitutional power has 
been perverted to an unconstitutional purpose, — the most 
insidious and dangerous of all infractions. But bo these views 
sound or not, it belongs not to those to object, who claim for 
a State the right to secede from the Union. 

Considered in reference to those who urge them, your 
committee are at a loss to explain, how doctrines so manifestly 
contradictory as the right of secession, on the part of a State, 
and the right of the Supreme Court to decide in all contro- 
versies between the States and General Government, can 
possibly be entertained by the same individuals. The two 
rights obviously rest on opposite assumptions ; the former, as 
has been shown, necessarily presupposing that the State, as 
a party to the constitutional compact, has the right to judge 
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of its infractions, and to determine whiBtber it Le any longer 
obligatory ; — the latter expressly negativing these assump- 
tions, by affirming that the very power in question has been 
surrendered, in the Constitution itself, to the court, — and, 
therefbre, cannot be exercised by the parties to it ; — an 
assertion which, if correct, would manifestly bo as fatal to the 
right of secession, as to that of arresting an unconstitutional 
act of the General Grovemmcnt within the limits of the State ; 
— thus leaving, if well founded, no other mode of resistance 
than that of force. 

These are believed to be the only objections of any weight, 
which have been urged against the right of interposition, by 
those who concur in the opinion that the Constitution is a 
compact, — hut who, at the same time, deny to the State the 
right to interpose ; — and, unless your committee be under a 
great mistake, they are so utterly destitute of all solidity, as 
to authorize them to conclude, that there is no intermediate 
position that can be maintained, between that assumed by 
the State, and that sustained by those who deny that llic 
States, as distinct political communities, had any agency in 
its formation, or any right, in any form, to judge of its infrac- 
tions ; — and, consequently, any right, either to interpose, or 
to secede or resist in any other mode. If this conclusion he 
correct, — of which yoiu- committee has the firmest conviction, 
— it will he impossible that those, who, from a hasty view of 
the Buhject, or from any other cause, have attempted to take 
an intermediate position, can maintain a ground so utterly 
untenable ; and they must he ultimately compelled to occujiy, 
either that assumed by tho State- Eights, or that by the 
Consolidation Party ; — a term they uso without any desire to 
attach odium to its members, but simply to avoid circumlocu- 
tion ; — and believing, at the same lime, that they do no 
injustice ; — for it is impossible for them to form a conception 
of a consolidated, as opposed to a federative system, that is 
not embraced by the doctrines which this party supports. 
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The question of interposition, turning, then, simply oa 
the great historical fact, — whether our Constitution be, in 
truth, a compact between the people of the States, as distinct 
political communitiea, or the act of the American people, 
taken collectively, — your committee propose, in the next place, 
to offer a few remarks on the question, viewed in this aspect : 
— and surely a more momentous one, regarded in all its con- 
nections, was never offered for the consideration of a free 
people. It is impossible to bestow on it too much reflection, 
or to regard it with too deep, or too serious a consideration. 

Were it possible to establish the fact, that the Constitu- 
tion was the act of the American people, considered in the 
aggregate, consequences would ine^Ttably follow which would 
radically affect the entire character of the Grovernmcnt ; — 
and which could not fail to lead to the most disastrous results. 
Admit its truth, and the States at once sink into mere geo- 
graphical divisions, — bearing the same relation to the whole, 
as counties do to the States, — possessed of no right, and ex- 
ercising no power, but such as may be derived from the 
concession of the majority of the people of the whole Union, 
— from whom all power would be derived, and to whom, only, 
allegiance would bo due. Viewed in this light, it would bo 
a mere coocession from the majority, that the assent of the 
States was necessary to give validity to the Constitution ; — 
that threo fourths of them are necessary to alter or amend 
the instrument ; — that they have an equal represeotatiou in 
the Senate ; — or tlmt they possess reserved rights at all ; — 
concessions which could, at any time, bo resumed, whenever 
the majority should deem fit, by a call of a Convention of 
the whole, — which, according to the tlieory in question, would 
have the right to strip the States of all their powers, — and 
even to substitute another Constitution in the place of the 
present, — moulded as the majority might think proper. But 
the exercise of this high power on the part of the majority, 
would be, under this view of the subject, an act of superero- 
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gation. Let it be conceded that the States, as separate and 
distinct communities, liad no agency in the formation of tlie 
Constitution, — tliat the iastvuraent, instead of being a com- 
pact between t/tem, is the act of the Amerioan people in the 
aggregate, — and that the States have no right to interpose, 
in order to resist encroachments on their reserved powers, and 
the unlimited and unquestioned right of the majority to con- 
strue it at its will, — which would be a necessary consequence ; 
— and it would inevitably, in time, mould the Constitution to 
its pleasure, without the trouble or hazard of substituting, 
formally, a new one in place of the old. When wo look at the 
progress which this system of construction has already made 
in substituting the old, and rearing a new edifice in its plAce, 
contested as the right has lieen, — it is manifest, that, it would 
be impossible to assign any limits to its power, if it be once 
conceded that the majority have the right of placing what 
constraotion they please on the Constitution ; — or, what is 
the same thing, that there is no right on the part of the 
States to resist their construction, 

If anch dangerous and heretical doctrines as these should 
gain the ascendency, it would l>e impossible for any situation 
to be more exposed than ours ; — but, fortunately for us, they 
rest on an assumption utterly destitute of truth. If there 
be any historical fact certain, it is, that the Constitution is the 
act of the States, as distinct and separate bodies politic, and 
not that of the American People as n single community. 
Tour committee do not propose to enter into an examination 
of the question, historically ; for they do not deem it neces- 
sary after the full and conclusive evidence which has been so 
frequently adduced in support of the assertion. The truth 
is, that the very idea of an ^»jenca7(Pcoj>/e, as constituting a 
single community, is a mere chimera. Such a community 
never, for a single moment, existed, — ^neither before nor since 
the Declaration of Independence. While mider the authori- 
ty of Great Britain, these States existed as separate and 
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distinct colonies, — having no common union, except thi'ough 
the mother country ; and on the termination of their colonial 
state, the very act declaring that condition at an end, declared 
them at the aamo time to Iw free, and indqiendeal Slates. 
Were it possible to raise a doubt as to the meaning intended 
to be convoyed by the use of these terms, it would be removed 
by the fact, that, contemporaneous with this declaration, 
there was pending before the body which declared their in- 
dependence, the project of a government for them, based on 
federal principles, and which resulted in establishing, what is 
called, the Old Confederation, — under which, it is conceded, 
each State was left in possession of its freedom and indepea* 
dence : — thus confirming, beyond the possibility of doubt, 
the meaning for which your committee contend. 

If it were possible to add strength to a position of Itself 
so clear, it would be furnished by the feebleness of the ail- 
ments by which the opposite views are attempted to be sus- 
tained. Those who maintain them assert that the Union 
preceded even the Declaration of Independence, — and, of 
course, the formation of the Government, — and that the 
Government is derived from the Union, and not the Union 
from the G-overnment, — ^Ejrgettiug that the real question 
relates to the character of the Union, and not to tho tivie 
of its commencement : — whether it was formed of pre-existing 
political communities, which still retained under it their sep- 
arate and independent existence, or of the entire people as one 
body politic ; — a Union, in other words, of cojnmumties, or 
of individuals. That it was the former, it is just as impos- 
sible to doubt, as it is the existence of tho War of the Re- 
volution itself. The members of the old Congress, which pre- 
ceded the Declaration of Independence, met as representatives 
ofcolonies, forming separate communities, — voted by colonies, 
— and finally declared, when that state was terminated, 
that " these united Colonies are, and of right ought to be, free 
and independent Slates ; — thus placing it beyond all doubt, 



I 



REPORTS AND PUBLIC LETTERS, 



109 



that the infonual union, wikich preceded tlie Declaration of 
Independence, and which grew out of the common danger, 
was, in fact, the Union of Coionies, as political communUica, 
and not of mciividuals, as forming a aingh community. 

But it is contended, that the expression in the pream- 
ble of the Constitution, — " We, the People of the United 
Stateg," is properly descriptive of the people in the aggregate, 
and not of the people of the States separately ; — and that it 
proves the Constitution to have been the act of the former, 
and not of the latter. 

It is no feeble proof of the strength of the aide this State 
supports, and the weakness of the opposite, that the advo- 
cates of the latter are compelled to resort to mere verbal 
criticism, — and that, too, of the most equivocal character, — in 
the discussion of a (question of deepest imi)ort, and involv- 
ing the fundamental principles of our political system. It is 
perfectly gratuitous to assume, that the expression, — " We 
the People of the United States," applies more jjroperly to 
the people, in tfie sense for which the Consolidation Party 
contends, than in that for which the State Eights Party 
contends. — If there be a difference, it is more strictly appli- 
cable to the people of the several States, than to the whole, 
as one people. It may, in fact, be fairly considered as a 
concise mode of expressing tlic same idea that a formal 
enumeration of the States, by name, would have conveyed, 
and used to avoid prolixity. That the expression was not 
intended to indicate the people of the United States, taken 
collectively, we have conclusive proof in the seventh and 
last article of the Constitution, which provides that " the 
ratification of nine States sliall be sufficient to establish 
this Constitution between the States so ratifying the same ;" 
— clearly indicating that " People," as used in the Pream- 
ble, meant the people of the several States, considered as 
separate communities. 

Such, and so feeble are the arguments by which it is at- 
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tempted to subrert the very foundations of our system ; — 
that the Constitution is a compact between the several States; 
— that, as parlies to it, the States have a right to interpose, 
in the lust resort, in order to preserve the Constitution, and 
to arrest encroachments on their reserved rights ; — o doctrine, 
without which, our Government would be without check or 
balance, subject to the control of an interested and unre- 
stricted majority. That arguments so slight and imcon- 
clusive, — leading to consequences so fatal to oar liberty, — 
should ever have gained the assent of a large portion of the 
community, is but additional proof of the ascendency, which 
interest holds over the human judgment, — and of which his- 
tory abounds with bo many, and such melancholy examples. 
With these before us, we ought not to be surprised, that 
those who are profiting by our erroneous construction, should 
be deluded into a belief of its truth ; but we, who are its 
victims, ought to see in it additional reasons for the most 
zealous and strenuous resistance. 

It is, indeed, high time for the people of the South to be 
roused to a sense of impending calanuties, — on an early and 
full knowledge of which their safety depends. It is time 
that they should see and feel that in regard to climate, pro- 
perty and production, their situation in the Union is peculiar, 
and that they are in a permanent and hopeless minority on 
the great and vital connected questions, — with a powerful, 
adverse and monopolizing interest opposed, — supported by a 
strong, united and preponderating majority. Thus situated, 
there is, to us, no hope iu the administration of the powers 
of the General Government, — over every department of 
■which, — Legislative, Executive, and Judicial, — the will of 
the majority prevails. Our only safety is in the Constitution 
itself, — on maintaining wliich inviolate, is involved the liberty 
and happiness of ourselves and our posterity. Fortunately 
for us, our relative power and security are very different, as 
it relates to the Constitution, and to the administratica of 
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the powers granted under it, — a difference which we ought 
never, for a moment, to forget. It is one that is fundamental 
in our system, and, to iis, all-important. Wliile in the lat- 
ter, — the execution of the powers granted, — the will of the 
majority predominates on every subject, with a few special 
exceptiona — in the former, — determining the grants of power, 
— the consent of three fourths of all the States is required. 
This great and primary distinction between the granting and 
the executing, — the coimiitution'making, and tlie law-mak- 
ing power, is the rock of om' political salvation. It is the 
refuge — and the only reftige — of tho minority States, against 
the encroachments of an interested ninjority, wielding the 
administration of tho powers of the Government through all 
its departments, at its will, and according to tho dictates of 
avarice or ambition, We make no complaint that tho ma- 
jority should control the administration. It is correct that 
the granted powers, — in the exercise of which all are sup- 
posed to have s common interest, — should bo under the con- 
trol of the majority ; — but this ought not, in the smallest 
degree, to weaken our determination to maintain, with the 
utmost vigor, and at every hazard, the higher and more es- 
sential right that belongs to us, as a distinct portion of the 
constilulionr'making power, — to arrest infractions, and to see 
that no power shall he exercised by the General Government, 
which has not, in fact, been granted by three fourths of all 
the States. And it is because wo feci the deepest conviction 
that this fundamental and, to ua, vital right can only be en- 
forced and made efl'ectual by that of interposition, that we 
are so strongly impressed with tho solemn and sacred obli- 
gation of maintaining it at every sacrifice. There is no 
mystery in this subject, Tho right of interposition which 
this State claims, is not only deducible, by the clearest de- 
monstration, fram the principles and character of our politi- 
cal institutions, but iuj also, strictly consonant to those of 
reason and analogy. The General Government, properly 
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considered, is but a great political association, in which the 
States, as parties to the contract that formed it, are partners^ 
and the Government the direction,'^ Among the leading 
and essential provisions of the contract are, — that no power 
should be granted to the association^ or exercised by the 
direction^ except such as have been assented to by three 
fourths of all the partners, and that the compactj forming 
the association, shall not be changed or altered but by a pro- 
portional number of the partners ; but that the powers 
granted, with a few si)ecified exceptions, should be exercised 
by a majority of the direction, appointed by a majority of 
the partners ; thus subjecting the two to a very different 
control ; in tlic former, the will of the majority prevails, — 
while in the latter, the consent of three fourths of the part- 
ners is required. 

Thus organized, it is impossible not to see, that the inter- 
est which controls in the direction, must come into conflict 
with that which prevails with the partners or stockholders ; 
and that, unless there be, on the part of the latter, a right to 
compel the former to submit all questions touching the com- 
pact of association, to the stockholders themselves, according 
to the provision of the contract, the interests of the direc- 
tion would absorb those of the stockholders, — the By-Laws 
would prevail over the Charter; — and we accordingly find, in 
all private associations, such a right universally recognized, 
as essential to protect the rights and interests of the Stock- 
holders, against those of the direction. But as essential as 
this is in all such associations, it is far more so in our great 
PoliticalJoint-Stock Association, — comprehending, as it does, 
powers that may touch the labor and capital of the whole 
community ; and when, of course, the motives to encroach- 
ment are infinitely stronger than they can be in any case of 
private association. 

♦ The verbal critic may read director^ and thus save the labor of a 
philological disquisition.-— -Eai^, 
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But, on the question, — whether the States have a right 
to interpose, depends the fact, whether they arc, or are not 
possesaed of this power, bo clearly indispensable to protect 
the higher and more sacred rights that hclong to them as a 
portion of the constitution-making power, against the mere 
law-making or administrative power ; — or, in other woi-ds, — 
whether the Constitution or the laws shall be paramount ; as 
it must be perfectly clear that, unless the States, in their high 
and sovereign character, as parties to the constitutional 
compact, can interpose to arrest, within their respective 
limits, the unconstitutional acts of the Government, and 
thereby compel it to abandon the exercise of an unconstitu- 
tional power, or to submit the question to the decision of the 
States themselves, to be determined according to the provi- 
sions of the Constitution; — tho will of the majority, acting 
through the Government, must become, in practice, stronger 
than the will of three fourths of tlie States, acting through 
the Constitution. Yet it is this very i>ower, so al>soluteIy 
necessary to maintain the ascendency of the Constitution over 
the laws, which, under the name of nullification, is denounced 
as anarchy, treason, and i-cbellion ; and those who advo- 
cate it threatened witli the vengeance of the laws ; as if it 
were possible to commit treason under a constitutional 
system, by maintaining the practical supremacy of the Con- 
stitution over the laws, — of the constitution-making power 
over the law-making power, and of the act of a State touch- 
ing a question relating to its reserved rights, and acting m her 
high character, as a party to tho constitutional compact, — 
over the acts of the Government appointed to administer the 
delegated rights, and whose acts, beyond the granted jiowers, 
are absolutely null and void 1 But conscious oi' the truth 
and justice of o\u cause, and feeling thoroughly convinced, 
that notliing short of the practical assertion of the supremacy 
of tho Constitution over the laws, — of tlie slockholiling, 
over the diredion interest, — can possibly avert from us and 
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oitr posterity (standing, as tlie South does, id a penna- J 
nent minority), the most ovcnvlielraing calamity — or preserve 
the liberty of the country, — neither denunciations nor 
throats can drive ub from maintaining the ground, which the 
State has assumeil, and of tlie triumph of which, finally, your , 
committee feel the most perfect aBsurance. 

Having devoted bo much time to the all-important qaes- J 
tiou of the right of interposition on the part of a State to | 
arrest an unconstitutional act of the General Government, I 
witliin its limits, your committee feel compelled to pass over, i 
with a few brief remarks only, that of the character and op- 1 
eration of the present Tariff. Nor, had they leisure, would 1 
they deem, at this time, — after so many and such able discus- \ 
siong, — a minute or full examination necossory. 

Whatever may be the difference in opinion, as to the de- j 
gree of oppression, there are few, indeed, who do not believe 
the Tariff to be oppressive, unjust, and uncongtitutional. 
Without deeming it o matter of importance to ascertain the 
precise extent of the burden it imposes on us, your commit- 
tee consider it essential that the general character of Its ope- 
ration, in respect to this and other States filmllarly situated, 
should be clearly understood ; and to this point their remarks 
will be principally confined. 

They, who are most dispoBed to deny Its unjust operation, 
base their opinion on the principle or assumption, that the 
duty is a tax on consumption, — that every part of the com- 
munity pays in proiwrtion to the amount of its consumption, 
— and that, as consumption is, probably, nearly in propor- 
tion to population and wealth, all the sections of the coun- 
try pay in nearly equal proportions. The foundation of the 
argument is, that the consumer pays the tax, and that all 
consumers bear the burden In proportion to the amount con- 
sumed, The rule is laid down without exception or limita- 
tion, and, as it is believed, contaifls the creed of those who 
are inclined to question the unequal action of the protective 
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Bystem. Were there no other, there is one conclusive argu- 
ment against the position, that all consumers bear .1 burden 
equal to their consumption. It confounds all distinctions 
between the tax-payers and the tax-consumera ; — those who 
pay for the liberty of coDSuming, and those who consume 
the proceeds of the tax ; — two classes that are clearly a£Fected 
in a directly opposite manner by the tax ; and who bear a 
relation to it as antagonistic as that of payer and receiver. 
The effect of the tax is to diminish the consumption of the 
one, while it increases that of the other ; the higher the tax, 
the less is left to the former to consume, while the more is 
given to the latter. It seems to l>e overlooked by those who 
maintain the burden to be equal, that taxation and appro- 
priation are necessarily connected ; that tho fiscal system 
consisls, not only in taking /rom, but in giving to ; — and, 
that these two operations are equal ; that as much as is taken 
from the tax-payers, just so much goes, through appropria- 
tions, to the tax- consumers ; — and, so far from the two 
classes of consumers bearing an equal portion of the burden, 
the benefits of the system to the tax-consumers, is just equal 
to the pressure on the tax-payers. To illustrate the position : 
— Let it be supposed that a planter ships one hundred bales 
of cotton to Liverpool, — that he sells or exchanges them for 
one hundred pieces of goods ; — and, to simplify the case, — 
let it be supposed that the duty is paid in kind, which we 
will assume to be forty per cent., though the average greatly 
exceeds this amount, The goods arrive at Charleston, and 
forty pieces are deposited in the Oustora-House, for the liber- 
ty of introducing sixty. The consumption of the planter is 
thus clearly reduced from one hundred pieces, which he would 
have a right to consume, were there no duty, to sixty pieces. 
But the forty, taken from him by the Tariff, ore not 
lost. They have become the property of the Government ; 
or, what with us is the same thing, of tho majority, which 
passes them away through its appropriations, and they are 
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consumed by those who receive them. Repeal the duty, 
and the planter would have forty pieces more to consume, and 
those who received them through the appropriations, forty 
less. Double the duty, — make it eighty, instead of forty 
per cent., and the consumiition of the planter would bo re- 
duced from sixty to twenty piece;", while that of those who 
receive, would be raised from forty to eighty pieces ; — thus 
showing, beyond the iiossibility of doubt, that, so far from 
bearing equal burdens as consumers, the consumption, on the 
one side, is increased in exact proportion as the other is 
diminished. What is true in a single instance, is true in 
every other ; — and wo may be perfectly assured that the 
324,000,000 collected annually fi'om the imports, are, in reali- 
ty, taken from one class and go to another ; and that, while 
it diminishes tho consumption of the former by the whole 
amount, it increases that of the latter by the same. To 
confound the two, — to suppose they bear equal burdens, is 
clearly and manifestly to overlook a most important distinc- 
tion, and to confound things of the most opposite character, 
because they happen all to be classed under the name of 
consumers. 

But there is another circumstance, not much less impor- 
tant, which is also overlooked in estimating the relative burdens 
of the system. In affirming tliat the burden is in propor- 
tion to the consumption, it is meant, — the consumption of 
iraportetl articles paying duties ; — omitting, entirely, the 
effects of the system in increasing the jirice of tho domestic 
articles of the same description ; — as well as of all other, 
produced in tho manufacturing section, and which must 
necessarily Iw raised in price, by the great subtraction of 
labor and capital from their production to that of manufac- 
tures. It is clear, that the consumers of these domestic 
articles must be taken into the estimate, as well as the con- 
snmers of tlie foreign articles, in order to determine where 
the burden of the system falls ; and it is no less clear that, tc 
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the producing section, the increased prices act as a bounty ia- 
stead of a tax, while to the other, the reverse is the fact. 
Thus far admits of no doubt, and proves, beyond all contro- 
versy, that tlic position, that all pay in proportion to their 
consumption, must, at least, be taken with very important 
qualifications. 

But your committee are of opinion, that objections Btill 
more decisive may be taken to the position. They cannot 
doubt, after tlio most mature investigation, that the impost 
is a tax on the foreign exchanges of the country, and must, 
from its nature, full on the section or interest which furnishes 
the meims of payment, without reference to consumption. 

It is an unquestionable fact, that the imports arc, at 
least, equal to the exports : in fact, they exceed them by 
several millions of dollars annually ; which, however, is ac- 
counted for by adding the profits of our navigation and com- 
merce to the value of the articles of export, estimated at 
the porta of shipment. Assuming them to be equal, it fol- 
lows, as a necessary consequence, that our foreign exchanges 
are, in effect, barter transactions ; — that though we may buy 
and sell for cash, in the intermediate stages, yet the final 
result is an exchange, in kind, of all we export, for all \vc 
import. The Custom-House books settle this point beyond 
controversy ; and fully authorize your committee to consider 
the foreign trade of the country, in the simple form of barter, 
without the intervention of cash or specie ; — which only 
facilitates the intermediate stages, without afiecting the final 
result, or, consequently, the principle, in determining how a 
tax or duty on the exchange acts. Supposing, then, specie 
to be bauished, and the foreign trade carried on by direct 
barter throughout, and that the duties were paid at the Cus- 
tom-House in kind instead of cash, — and it would lie impossi- 
ble to doubt on whom the tax or duty would fall. It would, be- 
yond all controversy, foil on the section or interest which would 
furnish the exports. Assuming, as they have, the duty to be 
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forty per cent., nothiog can be more certain than that, if a 
planter should ship an amount of tobacco, tice or cotton, 
wliich would exchange for one hundred piiices of manufac- 
tured goods in Liverpool, or any other foreign port, — after 
leaving forty pieces at the Custom-Houso to pay the duty, 
he wonld have but sixty left ; — without any reference what- 
ever to tho fact, whether he consumed them or not : nor is it 
less certain that, if instead of exporting the produce him- 
self, he exchanges it with a merchant at home for goods, he 
must receive less than sixty pieces, as the latter must deduct 
his jirofit, — the cost of buying, insurance, and other charges, 
whatever they might be. And it is equally certain, that 
what would bo true of a i>art of the exports of the country, 
and as a barter transaction, would be true of all. Considered 
in this simple form, as a mere barter, without the interven- 
tion of specie, — and it is as clear a pro]H)sition as any possibly 
con be, that tho rate of duty or tax on the imports, is neither 
more nor less than the ratio of division, between the producer 
of the articles exported in exchange for foreign products, and 
the Government. If it bo forty per cent., then forty of the 
whole will be the Government's, and sixty the producer's. If 
raised to sixty per cent., then the Government's share will 
be sixty, and the producer's forty ; — and so for any higher or 
lower rate, without the least reference to the consumption 
of the producer. These conclusions are perfectly simple and 
incontrovertible ; — so much so, that there never could have 
been the least doubt as to the operation, had it not been for 
the complexity, which the introduction of specie, in tho in- 
termediate stages, to facilitate the process of exchange, has 
given to the calculation ; and it only remains to be shown 
that this circumstance cannot possibly vary the result, 

It is true, that specie is dutyfree ; — it is, however, equally 
true, that it is not an article of consumption, but a part of 
the machinery of commerce, — iruported to be exported, — 
as the equilibrium between the two demonstratively proves, 
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— except of course, tliat inconsiderable portion, which is 
necesBaiy to be added annually to the metallic currency of the 
country, or that may be converted into jewelry, or other 
articles of consumption. It is also equally clear, that, con- 
sidered aa an article of export for the purpose of importing 
goods (and it is ouly with this view, finally, that it is ex- 
ported), it must, in fact, be worth less by the amount of 
the duties on the articles to be imported. For example, — if a 
Bum be exported sufficient to buy one bundi*ed pieces of goods 
in Liverpool, or any other foreign port, and the duty at the 
Custom- House be forty pieces of the hundred imported, the 
specie would only exchange for sixty pieces at home, and 
hence it follows that it would be impossible to elude the duty 
which, as has been shown, would inevitably fall on the export- 
ing or staple interests, either on the supposition that the 
fcireign trade was carried on wholly hy barter or by import- 
ing specie in the first instance instead of goods, Had it been 
possible for the great producing interest of the country to 
elude the tax by such a device, it is clear it would have been 
discovered long since, and that trade would have taken 
universally that shape ; which is known not to be the fact, — 
the amount of speeie imported annually, bearing but a 
small proportion to the whole amount of the imports. 
The result is clear. The effect of the duty on imports is, to 
lessen the value of epecie at home proportionally. It will 
bring less of what we want for our supplies, in consequence, 
because we must receive less for it, in our foreign exchanges, in 
consequence of the duties. If a particular portion of the specie 
of the country had the exclusive privilege of being exchanged 
for the goods of foreign countries, duty free, it is clear that 
it wiiuld rise in value in proportion to the amount of the 
duty ; — leaving no iloubt that the efiect of the duty is such 
as has been stated. But this opens a. most important que&- 
tion, — How does this depreciation affect, relatively, the great 
interests of the country? the examination of which will 
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but confirm the pOHition which luis been laid down, — that the 
duty Jalla on the great exporting or producing interests of 
the country ; and that, without reference to the qiiestioQ of 
consumption, specie itself heiug an article of import. But 
very little gold or silver is purchased in our country ; and all 
that is imported must be paid for hy what wc export. The great 
interests, producing the articles of export, may be considered 
the purchasers and first receivers of the specie imported ; 
which is only introduced in exchange for thoiroxijort labor, — 
and on these interests, of course, must fall whatever depre- 
ciation in value the specie suffers in the home market, Id 
consequence of the duties. In speaking of the export labor, 
your committee do not intend only the labor which is directlif 
applied in producing the articles of export, but all othere in 
the same portion of the country and immediately connected 
therewith. All such, as appendages of the great interests itt 
question, must sink or rise with it. In its character, it is oa 
aasociated, not an opposing interest ; and suffers, instead of 
gaining hy the depreciation of the main interest. 

They hove noticed this distinction, because the principle 
for which tliey contend, — that the duty falls on the exporting 
interests, has been supiiosed to place the whole burden on 
the immediate produccra of the staples exported ; and, under 
Jhis erroneous view, has been considered as absuitl. Viewed in 
this light, it has been pronounced impossible tliat the repeal 
of the Tariff conld by any possibility, raise the profits of the 
planter forty per cent. ; — which may bo readily admitted, 
without affecting the principle for which your committee 
contend, — that the duty on imports necessarily fiills on the 
exporting interests. That interest consists, not only of the 
planters, hut of a large circle of interests, of which it is the 
centre, and which must suffer in common with it. It includes 
all locally connected witli it, — professional men of every de- 
Ecriptiou, — teachers, public servants, merchants, artisans, over- 
seers, and a long list of others ; — the receipts of all of whom are 
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diminished in value, not only by receiving less money from the 
planters, — the ultimate payera, — and to which interest it is ow- 
ing that their suffering under the Bystem is mitigated, — but 
doubly from the diminution in the value of the money in their 
hands, — the means of obtaining their supplies, — in consequence 
of the sj'stem. Theforty percent, on the imports, — assuming it 
to be that, — diffuses itself over the whole of these great in- 
terests, by their immediate sympathy with the planting or 
e^iporting interests ; — and when it is asserted that the State 
pays, in consequence of the duty, forty per cent, on her ex- 
ports, it is not meant that the whole of that sum falls on 
the planters, who raise the eight millions of produce, by 
means of which the same amount of imports are paid for. 
The eight millions are in fact but a small jiortion of the an- 
nual labor of the State. It is but the surplus, intended for the 
supplies of the whole, — the annual product of whoso labor, — 
estimating provisions, and putting a fair valuation on the ser- 
vices of the classes alluded to, and of others omitted, cannot, 
it. is believed, bo estimated at loss than forty Bullions of dol- 
lars. Taken at this sura, which your committee present con- 
jccturally, without any regular estimate or inquiry, — a duty 
of forty per cent, on the export labor, estimated at eight 
millions of dollars, would be but eight per cent, on the whole, 
— a sum, they believe, much less than the real burden im- 
posed by the protective system. 

But there is another great interest, very differently 
affected by the system, and which, in consequence of the 
depreciation of specie from the duties, is enabled to exchange 
the products of its labor more advantageously with the ex- 
porting interest ; and which, of course, profits by the depre- 
ciation. This is true of all who are engaged in supplying 
the articles which, were it not for the duties, would be ob- 
tained more cheaply abroati, — and the interests immediately 
connected with them. 

It has been already showu, that a sum in specie, which 
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would exchange for one hundred pieces of goods in Liver- 
pool, or any other foreign port, would, — estimating the duty 
Bt forty per cent,, only exchange at home for sixty pieces, in 
consequence of the duty ; — and it is perfectly clear, that 
those in our own country, engaged in manufacturing goods 
of the same description, and who, but for the duty, would 
have to give one hundred pieces for the specie in question, 
may now get it for sixty pieces. Tlic duty, which would 
exact forty per cent, on the foreign exchange, does, in point 
of fact, give to the interest in question, forty per cent, on 
the domestic ; and it is thus, two great antagonist interests 
are created by the system ; — the exporting, and all others 
immediately connected with it ; — and that, which has been 
falsely called, the home interest, or (tomesiic industry, with 
all of its immediate connections ; — interests, as it relates to 
the Tariff, directly opposed on all questions ; — on that of 
repealing or retaining ; — of diminishing or increasing, — and 
oti all others connected therewith ; and which involve, in 
their consequences, the entire system of policy — extending 
from questions of economy and frugality of expenditure, up 
to those on which turn those great constitutional principles, 
on the observance of which, depends tliat, — the most impor- 
tant of all, — whether ours is a federation or consolidate 
system, — restricted or unrestricted, — despotic or free. On 
all these points, your committee again repeat, — what cannot 
be too deeply impressed, — that the South — the seat of the 
great exporting interests of the country — is in a fixed and 
hopeless minority ; and we may rest perfectly assured, that 
the great, antagonist majority-interest of the countiy, which 
controls the power of the General Government, through all 
arding to the instinct of profit, will re- 
sist every limitation on those powers ; — because it would be, 
in fact, a limitation on its own ; — and that, unless we can 
find refuge in the Constitution itself, where our rights are 
^eldj not at the mercy of an interested majority, but undci 
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the safeguard of three fourths of the States, as our associates 
and equals, — there is no safety for us, The period is now 
rapidly approaching, when this great issue must be finally 
delermincd. The payment of the puLlio debt is now just 
at hand, whoa there will be no pretext to eontimie the 
present burden on us ; and when it must be finally removed, 
or fixed in some more permanent, and more oilious form. 
We have made every effort lo enhghten our brethren, as to 
the character and amount of our burden. For years we 
have petitioned, remonstrated, and resolved. Our represen- 
tatives have faithfully performed their duty. They have 
ably portrayed our suffering — the unjust, the unequal, and 
unconstitutional burden which we bear ; — and, finally, we 
have joined the other States and interests, suffering with us, 
in a representation of our grievance, as a last effort at re- 
dress through the General Government. We wait the result. 
Should it fail, it will only remain for us, to ^nk down in 
hopeless submission, or to place this State on its sovereignty, 
and interpose its veto to arrest, within its limits, tlio en- 
croachments on our constitutional rights ; ns the only 
peaceful means left, by which a great question, touching 
the construction of our constitutional compact, can be sub- 
mitted to the august and conclusive jiu'isdiction of the 
States themselves, in their original and sovereign capacity, 
as parlies to our great -polit'icaA Aaaociation ; — a jurisdiction 
peculiar to our admirable political system ; — which consti- 
tutes its great conservative principle ; — but which, without 
the high right of interposition, on the part of tiie States, 
would be perfectly nugatory. 
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ADDRESS 

To the People of South Carolina. Prepared for tho 
Members of the Legislature, at the close of the 
Session of 1831. 
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In adopting a course, so unusual as that of directly ad- 
dressing you, we deem no other explanation necessary, than 
to state that, after due reflection, we are of the impression 
the existing relations between this State and the General 
Government, are such as to demand the freest and most 
direct commutucation between your representatives and 
yourselves. TJie highly important questions wliich they 
involve, claimed and received our early and most deliberate 
attention. The one wliich so deeply excited your feelings 
during the late election (wo allude to the call of a Conven- 
tion of the State), was submitted for consideration, at an 
early period of the session ; and, though sustained by a 
majority of the votes in each House, yet, not liaving two 
thirds in its favor, as req^uired by the Constitution, the 
question was of course lost. We arc not disposed to com- 
plain of the decision. The question was fairly submitted 
for your consideration, and the presumption is, that the vote 
of the Legislature truly represents your sentiments at this 
time ; but while we acquiesce, we cannot but deeply regret 
the result, We fear it has put tho gi'eat cause at issue in 
jeopardy, — while we feel the moat thorough conviction 
that, had yon been united, with zeal and eneigy, to defend 
your constitutional rights, — had you, with one united voice, 
invoked tho sovereignty of the State, by tho call of a Con- 
vention to devise the proper means of resistance to the en- 
croachments of tho General Government, — our wrongs would 
have been promptly, peaceably, and cflTectually redressed. 
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We know that other views are taken. We doubt not the 
honesty and sincerity of those who entertain them. Our 
object is, not to question the patriotism of others, hut simply 
to express our regret at the unhappy want of union in this 
great crisis of our affairs ; and our deep conviction of the 
effioacy of the means that bad been proposed, and which are; 
for the present, lost by our divisions. 

But while we lament the want of union, when so much 
needed, we are, in some degree, consoled by the reflection 
that, on the important point of our wrongs, there is Httlo or 
no division of sentiment among us. With, perhaps, a few ex- 
ceptions, all acknowledge the unconstitutional, — the unequal 
and oppressive burden imposed by tlie Tariff on this, and the 
other staple States ; but many, even of those who are the 
devoted friends of State-Rights, and who doubt not that a 
State has the right to interpose its sovereignty, in order to 
protect its citizens against the encroachments of the General 
Government, believe it to he inexpedient to act at this time. 
They liope for redress from the General Goverament ; a hope 
resting on the veto of the President, and the expectation 
of a returning sense of justice on the part of the majority. 
We cannot participate in this hope, for reasons which 
appear to us conclusive, hut which we do not deem necessary 
to be now advanced, Time must soon decide the point to 
the conviction of all parties. Congress is now in session, 
and a few months must teach us all, what we have to expect 
from the General Government, much more effectually than the 
most elaborate argument could, at tliis time. If, contmrj- 
to our expectation, it shoidd yield up the Tariff of protec- 
tion, — surrender the taxing power as a means of encouraging 
the industry of one section at the expense of another, and 
abandon the claim of being the sole and exclusive expounder, 
as well of its own powers, as of those of the States, none 
will more sincerely rejoice than we, or be more prompt to 
ndmlt, tliat we have been in error. We sought not the 
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present unlinppy controversy, and would be most happy 
close it on just and safe principles. We can have no objeol^ 
of ambition or interest, in continuing a dispute into whi^ 
we were forced by an imperious sense of duty, and solely in 
defence of our constitutional rights. But if all these pleas- 
ing anticipations should fail, we cannot doubt, but that thos» 
friends of State-Rights, who have too readily yielded to, 
what we doubt not, will provo a delusion, will rally with oa 
on the sovereignty of the State, as the only citadel of liberty 
and safety. In the mean time, during this pause of cxpccto* 
tion, we must admonish you against a danger to which you 
may bo exposeil. The supporters of the system, by which 
you have been so long oppressed, foreseeing, — if nothing 
should bo done, that you who are now divided, would then 
be united, and knowing that your union would endanger 
the whole, may resort to specious and unimportant modifica- 
tions,'' with a view to appease your just resentment, and 
to distract your councils. Should such a course be adopted, 
as is by no means improbable, and you should he blind 
enough to yield to such concessions, or to any other, except 
such as will amount to an abandonment of the system, — 
it would, in such case, have been better that you had 
never made a stand in defence of your rights. The principtea, 
on which the system rests, would then be firmly established 
beyond the power of opposition, — ready to be wielded against 
you to their full extent, as opportunity offered. For of ona 
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* TliiB course was adopted by the "Supporters of tlie SyBtem." 
The Trensnry Bill, reported by the Secretary, Mr. HuLaoe, and snbge- 
qnently poased by both Honses, contaiaed these " ipeeiout and unimpcr- 
tant modifieationt" and nothing more. Tho reductions it proposed, 
were tLrowa almoat exclusively on the vnprolecUd articles, while tlia , 
comparatively small ainoont taken fVom the list of protected B^tiole^ 
was more than couoterbalaiiced by the introduction of cash dntiee,— | 
^miaished credit, and the change in the value of the pound sterlings' * 



REPORTS AND PUBLIC LETTEES, 



127 



truth, you may bo perfectly satisfied, — that you have ar- 
rived at a period, which must practically settle the quentioD, 
as to the real character of the General Government ; and 
that, on your determined and unyielding efforts, the result, 
whether it is to prove an instrument of oppression, or of 
liberty, mainly depends. From the beginning, two opposite 
views were taken of our Constitution. While the question 
of its adoption was yet ])ending, its enemies cveiy where 
pronounced it to be, in reality, though artfully disguised, — 
a consolidated Government ; and, as a necessary consequence 
of extending a government of that form over a country of 
such vast extent of territory, and diversity of interest, — it 
would end in corruption, tyranny and monarchy. On the 
other hand, its friends, while they conceded that such would 
be the consequence of consolidation, asserted that it was a 
Federal, and not a consolidated Government ; and that the 
States, as the guardians of the peculiar and local interests 
of the country, would oiii>ose effectual barriers against any 
supposed tendency it might have to consolidation. The 
States, after a doubtful struggle, adopted the Ckinstitution, 
with great distrust and powerful minorities ; and rather from 
a fear of anarchy, through the feebleness of the Confedera- 
tion, than confidence in the arguments of its supporters. 
To allay the apprehensions of the States, the 10th amend- 
ment to the Constitution was adopted, with the view of 
more effectually protecting the rights R'served to them, by 
confining the General Government more strictly to its limited 
and proper sphere of action. Yet what has been the result ? 
But little more than forty years have elapsed, and the pre- 
dictions of its opponents are almost fully realized. Scarcely 
a restnunt, in fact, is left on the will of the General Govern- 
ment I and doctrines are openly and boldly avowed, which, 
if not successfully resisted, will give it unlimited power, and 
reduce the States to mere corporations. Already the painful 
consequences of consolidation, — discord, corruption and op 
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preaaion, begin to disclose themselves ; and in due time, if 
not arrested, aristocracy nud mouarcby must succeed. In 
this alarming crisis, you Lave taken a patriotic and noble 
Btand, on tbe side of liberty and tho States, against tyranny 
and consolidation ; but a stand full of bazard and difficul- 
ties. You are left almost alone, — denounced as disorganizcrs 
and traitors by tbe advocates of power, and discountenanced 
fiven by many of those who havo the same great interests at 
stake vrith yourselves. Thus situated, a great and solemn 
question is submitted for your decision, — Will you jield to 
the current, which is so strongly and foarfidly sweeping away 
all of your chartered rights ? or will you, in spite of dis- 
conragraent and difficulties, fearless of consequences, boldly 
and magnanimously maintain your stand? Wo anticipate 
your decision ; but as there may be those among you, who 
still hesitate between these alternatives, it may be well to 
consider what is our present situation, and what would be 
our future prospect, should we tamely submit to encroach- 
ments on our rights. In what manner, and to what extent, 
the Tariff (or, as it may be more properly called, the pro- 
hibitory system) affects your interests, baa been so recently, 
and so fully demonstrated, that it would bo idle to repeat 
the arguments on this occEision. Such has been the force 
of their truth, that even those who are most dbposed to 
mitigate the evil effects of the system, acknowledge it to be 
so great, that it must, ultimately, if persisted in, destroy 
the great agricultural staple productions of the South, — the 
prolific source of all your wealth and prosperity. All tbe 
Bophiatry of self-interest cannot disguise the fact, that tho 
system is palpably a tax on the industry of one portion of 
the country, bestowed in bounties, in various shapes, on that 
of another. We do not jiroiwao to go into a minute exami- 
nation of the subject. A very simple illustration will amply 
establish the correctness of the position. 

The object of all our toil and industry is, to obtain an 
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adeqtuite suppl; of the necessaries, the conveuiencfle, and 
luxuries of life. We, of the South, have one mode of 
obtaining these — and those of other sections, a different one. 
Our industry is mainly directed to the production of three 
great agricultiirnl staples — rice, cotton, and tobacco ; — a 
very small portion to be consumed by ourselves — and the 
residue to be exchanged for the woollens, the cottons, the 
iron, and a thousand other articles which we need, and which 
are produced by the labor of others. The industry of the 
other sections is, for the most part, directed to the immedi- 
ate production of many of these articles. The object, on 
both sides, is the eamc — to obtain a supply of our wants ; 
and we, who labor to do so, by clearing and fencing our 
lands — by planting, ploughing, and hoeing our crops of rice, 
cotton, and tobacco, may he said to make the articles ; to 
obtain which, we labor as those do, who, with the same views, 
make and erect machinery, and spin, and weave, and forge. 
We only use different means of manufacturing ; — each suited 
to their peculiar situation, and the nature and character of 
their industry. We are, then, all manufacturers ; with dif- 
ferent instruments, it is true, but with the same objects ; 
and the Tariff, however disguised, is but a tax on our pro- 
cess, to be given, as a bounty, to the process used by the 
other sections. It compels us to take less in our exchanges 
with the rest of the world (an essential portion of our 
process of manufacturing our supphes), — in order that the 
other sections may secure more in their cxchangCB with us ; — 
to compel us (to be more specific) to give more rice, cotton, 
and tobacco for every pound of iron, or yard of cloth we get 
from abroad, in order that they may secure more rice, cot- 
ton, and tobacco for every pound of iron, or yard of cloth 
they sell to us ; while, at tho same time they take to them- 
selves our loss, in our foreign exchanges, exacted in the shape 
of duties on imports, — by appropriating the proceeds, — 
through the action of Congress, in various ways, to their 
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almost exclusive use. It 13 thus oar industry is discouraged, 
tliat theira may be encouraged ,^-ourB despoiled, that thein 
may be protected. 

Let the subject be examined on the most refined prind- 
plea of political economy, — still, we must arrive at the same 
result. Even, on the 8upi>oHition that the consumer pays the 
tax, it will not be varied ; as it is easy to show, that the act 
which imposes on the North a tax on what slie consumes, 
gives her as a producer of a similar article to the foreign im- 
ported one, on which the duty is laid, a monopoly in the 
home market, which more than indemnifies her fur what she 
pays as a consumer ; — which is, in fact, returned, and more 
than returned, by increased employment, — increased prices 
for the products of her labor, — and increased appropriations 
from the public treasury ; — all derived from the system, — 
which, while it taxes her as a consumer, secures to her, at 
the same time, the monopoly of the home market ; — leaving 
the staple States to bear, in reality, almost exclusively, the 
burden of the system, without participating in any of its 
profits. When we see those, who deny our conclusion, and 
insist that they bear an equal portion of the burden, confirm 
the correctness of our argument, by refusing to remove that 
burden, — which they have the assurance to say they bear ; — 
and, when wo sec that portion of the coiintrj-, which furnishes 
almost all the means of our extensive and valuable commer- 
cial exchanges, and wliich possesses the greatest natural advan- 
tages, depressed and impoverished, — and the other, with 
less advantages, rising rapidly in wealth and numbers, — we 
may rest assured of the truth of our position. 

But, as depressed as is our present condition, a still 
deeper gloom overhangs the future. The principle involved 
in the present controversy, is not yet half carried out in 
practice. It is susceptible of indefinite extension and appli- 
cation ; and, as yet, we have tasted but the first-fruits of its 
bitterness. The majority, under the power in the Constitu- 
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tioa to lay toses, clajma tlie right of laying duties, uot only 
to raise revenue, but to regulate the induatryof the country ; 
— that is, to convert the power into the meanB, in reality, of 
establishing a syBtem of penalties and rewards, — by which 
one branch of industry is repressed, that another may be 
rewarded. As yet, the principlu has been apphed only to 
the duties on imports, which is but a tax on the foreign 
exchanges of the country ; but the same principle, by the 
same process of reasoning, may be applied to any sj)ecies of 
taxes, — esteraal and internal, — (the direct excepted,) and to 
any purpose that the majority may think to be for the general 
welfare ; — to the Colonization Society, as well as to cotton 
and woollen manufactures. The taxing power, eveu when 
confined to its proper object, — as the means of revenue only, 
is one of the highest of political powers, and, we may add, 
among the most liable to be abused. When thus limited 
fltrictiy to its object, it may, in a country of such vast extent, 
and of such diversity of industr}' and production as ours, be 
the means of severe and unequal oppression ; notwithstand- 
ing the limitation in the Constitution, that all taxes shall bo 
equal, or uniform amongst the States. A tax on rice, cotton, 
and tobacco or flour, would, in the meaning of the Constitu- 
tion, be an equal or uniform tax, — but who does not see that, 
if laid, it would fall almost exclusively on the capital and 
industry of one section only ; and might be made the means 
of rendering quite valueless the labor and capital employed 
in their production. Many of our ablest statesmen, when the 
adoption of the Constitution was under consideration, believed 
that a power, in its nature bo irresponsible and liable to be 
abused, when applied to such a countrj' as ours, was utterly 
incompatible with a federal system of government, and would, 
of itself, lead to consolidation. We appeal to the jmblished 
reports of the debates in the Conventions of Massachusetts, 
New York, and Virginia, for the truth of this assertion. If 
such was their opinion of the taxing power, when considered 
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3,B the means of revenue only, what would tliey Jmve thought, 
could they have anticipated its abuse, and seen this mighty 
power converted info a system of rewards and penalties, — 
indefinite as to extent and objects, — and uncontrolled, and 
nncontroDable, through the General Government, by those on 
whom, in fact, it operates P Such a power, in the hands of 
the General Government, is itself sufficient to control the 
•vhole industry and institutions of the countiy. That it would 
for ever be wielded against us, if we should permit it to be 
exercised, requires but little sagacity to perceive. On all 
questions connected with the moneyed action of the Govern- 
ment, we have been, and must ever continue to 1)e in a 
minority. Ouriwculiar productions, and peculiar domestic 
institution, mark us as its certain victim, unless we can be i 
protected by the interposed sovereignty of the States ; — and 1 
we have thus presentetl a question of all others, to us, the most . I 
vital ; — Can the sovereignty of a State, according to the j 
jirinciples of our political system, be constitutionally inter- 
posed to protect its citizens against the encroachments of the | 
General Government, — or must they be borne with tame ' 
submission, or be resisted by rebellion ? We, who believe 
that the States, prior to the formation of the present Govern- 
ment, were sovereign and independent communities, — that 
the Constitution is, in fact, but a compact between the people 
of the States, as distinct political bodies, — whereby they [ 
agreed to exercise certain specific powers joinlly, through one 
General Government, — retaining, as to ail others, not spe- 
cified, and not inhibited to the States, to bo exercised 
separately, — their sovereignty and independence unimpaired, 
— are at no loss to perceive, in the system, a peaceable and 
constitutional remedy against the encroachments of the 
General Government. To us it seems an inevitable conse- 
quence, that a State, as a party to the compact, and reserv- 
ing under it tlic eepai'ate and exclusive exercise of important 
sovereign powers, has the right to judge of its infractions, and 
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to interpose her authority for the maintenance of her re- 
eerved rights, — she being the sole judge of the manner and 
measure of redress ; and that the exercise of this right is 
neither secession nor rebellion, — as the State neither denies 
nor opposes thereby, the constitutional powers of the General 
Government ; — her object being simply to protect her citizens 
against its encroachments ; an act, in its principle and object, 
perfectly distinguishable from either of the others, and which 
cannot be confounded with them, without a strangQ confti^on 
of ideas. 

We know, that there is another and opposite theory of 
our political system ; which holds, that the people, in their 
individual character, not as members of the States, but in 
the aggregate, as citizens of the Union, formed the Constitu- 
tion ; — that they delegated to the General Government the 
final and exclusive right, through the Department of its 
Judiciary, to determine what powers were delegated, and what 
reserved ; — and that, if the General Government persists, 
there is no rightful and peaceful remedy against its acts, 
however unconstitutional and oppressive. 

We have, in these two opposing views of the principlea 
and charicter of our Government, the broad and essential 
distinction between the State-Bights and Consolidation 
parties. He who affirms, that the General Government 
emanated from the i)eople as individuals, taken in the aggre- 
gate, and not from the States, — or that the General Govern- 
ment, whatever may bo its origin, has the sole and exclusive 
right of determining what powers are delegated, and what 
reserved, — however correct ho may be on all other points, — 
is, in fact, the advocate of a consolidated government. He, 
in truth, makes the General Government one of unlimited 
powers ; for it is idle, and worse than idle, to attempt to dis- 
tinguish, practically, between a government of unlimited 
powers, and one professedly of limited, but with an unltDiited 
right to determine the extent of its powers. To admit the 
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dbtinctioD, would be, in fact, by that single act alone, ttf 
nullify the whole Constitution, and to place ourselves at the 
mercy of a majority, whose interests, iu many most important 
particulars, are opposed to ours. It would be an act of folly 
to attempt to conceal the fact, that such an opposition of 
interests does, in reality, exist between the staple States 
and the other aectione. It grows out of cireumstancea of a 
fixed and durable character ; and the diversity cannot be 
aeeommodated by any force of legislation, however long 
continued and oppressive. It is the part of wisdom to see 
and admit a fact so important, and to take it into the esti- 
mate of measures ; and not to expect to prevent its natural 
consequences by overlooking its existence. This diversity of 
interest has already, in this early stage of our political existence, 
brought us into direct and dangerous conflict on the great 
questions of trade, — of taxation,— of disbursement and ap- 
propriation, — and, finally, on the stiU more vitally important 
question, the nature, character, and powers of the General 
Government. Who, of any party, with the least pretension 
to candor, can deny that, on all these points, — so deeply 
important, — no two distinct nations can be more opposed, 
than this and the other sections ? The joiu-nals and acts of 
Congress — the debates of its members — the proceedings of 
the State Legislatures — the uewspapers and reviews, are all, 
for the last ten years, replete with evidence of this fact. 
The other sections insist, that free trade with all the world 
would be their ruin ; while we see and feel, that it would bo 
to us the greatest blessing, and that its loss has wasted and 
impoverished us. They are in favor of high duties, — we 
of low ; — they advocate their increase and contiauanee, — 
loe, their diminution and repeal ; — tkey support extravagant 
appropriations for i}en8ion8, roads, canals, light-houses, and 
harbors, — we oppose these and all other wasteful expendi- 
tures ; — and, finally, they favor a consolidated government of 
unlimited powers, — and tve a federal and limited one, Thus 
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diametrically opposed on the greatest of all political questioos, 
we find tbeui in a fixed and settled majority, and we in a like 
minority ; and, accordingly, their views of policy, in relation 
to these, and all other important subjects, permanently, and 
systematically overruling ourti. 

In reflecting on the extraordinarj- situation, in which we 
thus find ourselves placed under our political system, we are 
compelled to revert to the cause which renders a constitu- 
tion necessary, and to inquire whether oiu-s, under its actual 
operation, has fulfilled the proper objects of a constitution. 

That all governments are actuated by a spirit of am- 
bition and avarice, and that thei'e is a universal tendency, in 
consequence, to the abuse of power, — be the form of govern- 
ment what it may — monarehical, aristocratical, or republi- 
can — and which, if unchecked, must lead to tjTanny and 
oppression, — is a truth so well established by uniform ex- 
perience, that it may be considered an axiom in political 
science. It is this universal tendency to abuse, which renders 
a constitution necessary — the raahi object of which, is to 
interpose efficient checks between the powers of the govern- 
ment and the rights of the governed, in order to prevent 
the former from oppressing the latter : and in making the 
inquiry, — whether our Constitution has fulfilled this great 
objeci, in its practical operation, it, of course, becomes neces- 
sary to determine, who constitutes the government, and who 
the governed, under our system. In a monarchy or aris- 
tocracy, such an inquiry would be unnecessaiy ; but in a 
repubhc, — on the supposition that all power is in the hands 
of the people, — and that they constitute both the govern- 
ment and the governed, it is thought by many, that there is 
no distinction between the two — an error of the most danger- 
ous character, and which has caused much misconception, 
as to the nature and character of our institutions. 

In every government, the distinction between the govern- 
ment and the governed must of necessity t-sist. Even in 
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the most popular democracy, the whole body of the people 
never can, in this respect, bear the aima relation to the 
government. There must, of necessity, exist a diversity of 
interests, in all communities ; and this diversity, ia a de- 
mocracy, must produce parties, — a majority, and a minority, 
— a stronger and a weaker ; — the former, in fact, constitut- 
ing the government, and the latter the governed ; — having, 
as between tliem, the same tendency to abuse, and if not 
checked, ending in the same oppression, which must ever 
result, if not prevented, under all forms of government when 
individuals bear such a relation to one another. The histories 
of those ancient and modern republics, approaching nearest 
to a pure democracy, fully establish the truth of this posi- 
tion, The fact was well understood by those who framed 
the Constitution, which is, itself, a highly artificial and care- 
fully devised body of provisions, intended as checks against 
this very tendency to abuse on the part of the Government ; 
— and which, when properly understood, is most admirably 
calculated to eflect its object. The experienceil and wise 
men, who formed that instrument, had not the folly to trtist, 
for the protection of liberty, to the naked principle, — that 
the majority has the right to govern, — however true and im- 
portant the proposition, when properly understood. They 
saw most clearly that, however popular the system, checks 
must be interposed between the govemhig majority, and the 
govem&d minorUy; — an assertion, of the truth of which 
every part of the system furnishes ample testimony. They 
have, it is true, placed most of the powers delegated to the 
General Government, in the hands of the majority, — as they 
ought ; — but even here — to prevent abuse, not in the hands 
of a simple majority of the people, but a compounded ma- 
jority, made up of the States and the people of the States. 
This majority constitutes the real governing power under the 
Constitution ; and, with a few exceptions, controls every act 
of the Government. It controls the Senate, which is elected 
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by the Legislatures of the several States ; — the House of 
Representatives, which is elected by the people of the several 
States, — estimated in federal numbers ; — the President, who 
is elected by the electors of the States, ^och being entitled 
to a number equal to its Senators and Representatives ; — 
and the judges, who are appointed by the President and 
Senate ; — all of whom, are In reality, but the agents of this 
compound majority, — to whom they are responsible, — and by 
whoso interest they must be finally controlled. Against the 
abuse of this governing power, an efficient guard, as it was 
believed, was provided. To prevent abuse, none but certain 
enumerated and general powers were delegated ; — powers of 
a nature so imiversal, that all the States wero interested in 
them, — and which, in their exercise, would, it was thought, 
affect the interests of every portion of the country in a 
similar manner ; — and, therefore, be under the efficient check 
of the whole community. All other jxiwers, as being in their 
nature particular and local, were reserved to the States re- 
spectively, and left, where the Constitution found them, 
under their guardianship and protection. 

It MUst be apparent, from this account of the Govern- 
ment, — the truth of which can scarcely be contested, — that 
the only means of preventing the abuse of power, on the 
part of the General Government, is, to hold it strictly to the 
exercise of its delegated powers ; — and that the States are 
the only powers by which this can be effected. If this 
position be true, it necessarily follows that, to give to the 
General Government the exclusive right (it matters not in 
what department lodged) of determining what powers are 
delegated to it, and what roservetl to the States, is, in fact, 
to give to the united majority of the States and the people 
of the States — which we have shown controls the General 
Government, through all of its departments — unlimited 
power ; and, thereby, to remove every barrier against the 
abuses of Government, and to subject us, the governed mi- 
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nority, — wherever our iutereats are (lissimilar, or come in 
cooflict with those of the govemicg majority, — to the most 
beartleBs and oppressive tyranny. As plain as these con- 
clusions are, we know how difficult it is to cause them to bo 
fully realized. It seems to he a settled maxim with many, 
that a majority has the right to govern, inherentlu and ah- 
solutely ; — without reflecting that, in a state of nature, no 
man has a right to govern another without his consent ; and 
that the right of the majority, under the social compact, to 
govern, is derived solely from the actual, or supposed consent 
of those who constitute the community ; — and that, of 
eourse, the will of the majority must ho subordinate to the 
Constitution, Let us not be deceived by a mere sound. 
Until the multitude, as a body, shall become less ambitious 
and less avaricious than the individuals who compose it, 
there will be as much danger in trusting (wwer to the 
majority, when their interests are opposed to those of the 
minority (aa we have shown to Ite the fact in this case), as 
there would bo, in trusting power to a single individual ; — 
and we might with truth add, that a constitution is as 
necessarj-, where a diversity of interests exist, between a 
majority and a minority, as between monarch and subjects — 
and that, to give a, majority the sole right of expounding 
the Constitution, would be as fatal an citot, as to give like 
power to the monarch. We might, in fact, truly assert, that 
there is greater need of a constitution, against the power of 
the majority, than that of the monarch ; — and more danger- 
ous to invest the former than the latter, with the exclusive 
right of determining the extent of its powers. The jtower 
of one man is feeble, compared with that of a multitude ; 
and this feebleness gives, under a monarch some security to 
his subjects against abuses, — a security which, in modem 
times, is greatly increased through the force of public senti- 
ment, — a power which holds the most despotic prince in 
awo ; — but, as against a majority, so far from checking abuse. 
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even this last sentinel is sure to desert tUe cause of liberty, 
and join the side of power. 

Were we to submit to have our Constitution thus, in 
fact, abrogated, and oui rights sulijected to the will of an 
unchecked roajority, our impoverishment would not be the 
greatest curse that must follow. The sense of inferiority is 
a much greater public evil than poverty. Under its baneful 
influence, the noble, liigh-minded, chivalric spirit of the 
State, would bo bent down in low and base subserviency. 
Your generous sons, who should d«rc raise their voices 
against your oppression, would be denounced as traitors; — 
and as elFectaally excluded from all the honors of the General 
Government, as if they were alien enemies ; while those 
only would be considered as fit candidates for advancement, 
who should deny your rights, and oppose your interests. 

lu thus presenting to you, freely and without disguise, 
our opinion of your actual condition and future prospects, 
we are actuated solely by a sense of duty. It is far from 
our thought or desire, to excite sectional animosity, or to do 
any thing to weaken the bonds of our Union ; and if any 
tiling, which has been said, should have that unhappy ten- 
dency, it must be attributed, not to our inclination, but to 
the dire necessity which left us no alternative, but to betray 
your rights, by the concealment of our sentiments, — or by 
presenting your wrongs, as they really exist, to incur the 
hazard of weakening your attachment to the Union. But, 
in the same spirit of condor and sincerity in which we have 
spoken of your oppression, we would, if a necessity existed, 
entreat yon to permit no injustice in the administration of the 
Government to abate your attachment to its Constitution. 
If our interests be different, in many important particulars, 
from those of the other sections, let us not forget that they 
are the same, as to many and not less important ; and that, 
if the Constitution has been perverted by a majority to op- 
press us, when our interests are dissimilar, let us bear in 
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mind, that, when confined to its proper sphere, that instm- 
ment is the only sure guarantee of our safety and rcBpecto- 
bility abroad, and our harmony and peace at home. Dis- 
tinguishing, then, between the Constitution and its abuse, 
lot 113 Anally, in the spirit of patriotism and wisdom, aim at 
correcting the latter, without putting to hazard the former. 
Fortunately for us, our system, by the mutual action of its 
parts on one another, has, within itself, the power to correct 
the aberrations of all the bodies of which it ia composed, 
without the hazard of a shock, or the fear of a catastrophe. 
When the powers of the General Government are perverted 
to objects not intended by the Constitution, we may look for 
redress with confidence to the States, — possessing inherently, 
as the primary bodies of the system, the rays of sovereignty 
in full plenitude, — except so far as they have been imparted 
to the General Government, to bo reflected back, not in 
diminished, but increased splendor and glory. Of no truth 
do we feel a more thorough conviction, than that a State, to 
arrest the encroachments of the General Government, has 
only to will it ; and that she need not bear oppression a 
moment longer than is necessary to unite her citizens in her 
defence. The advocates of consolidation may pronounce 
this the language of disorganization and treason ; but he 
who views our Government in its true federal character, — as 
a compact among sovereign States, — each still retaining its 
sovereignty unimpaired, will smile at such denunciation ; 
while ho perceives, in the right of the State to interpose her 
sovereignty to arrest encroachments, not the source of dis- 
cord or disunion, but of peace and harmony. 

That those, who have not reflected maturely on the subject, 
or who value the Constitution merely as an instrument of 
power, and not as the means of preserving liberty, should 
resist, with all their might, a right on the part of the States 
calculated to prevent, so eSectually, the improper enlai^e- 
ment of the powers of the General Government, by confining 
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it strictly to the objects for which it was created, is no more 
than what ought to be expected ; and it is, therefore, no 
matter of surprise, to find all possible objections raised 
against the right. Among others, they have taken care to 
remind us, that tlie right may be abused ; without remem- 
bering to inform ua also, that liability to abuse is incidental 
to all powers ; and that the true q^uestion is, — Which is the 
more liable to abuse — the check, or the power proi>osed to 
be checked ? — the right of the State to interpose to arrest 
encroachments, or the exercise, ia fact, of unlimited and un- 
controlled power by the Government ? On this question 
we take issue, and would readily rest the coDtroversy on its 
determination. 

We do not propose to go minutely into an examination 
of the queetion. It is one of too much magnitude to be so 
examined, on an occasion like the present ; and we must, 
therefore, confine ourselves to a few general reflections. 

That a consolidated government with unlimited powers, 
as ours would be, if the right of the States be denied, — muBt 
lead inevitably to despotism, has been conceded by all ; — on 
the ground, that no other than a despotic government can be 
extended over so vast a country, except one strictly fi-Mieral, 
and hmited to the exercise of a few great, general powers. 
Against this danger, we have the hazard of anarchy, on tlie 
other side. Without determining which is moat to he 
dreaded, despotism or anarchy (though we should think no 
soimd mind can hesitate between them), we hold, that the 
danger of the latter, from the right of interposition on the 
part of the States, is by no means so certain as that of the 
former, from the uncontrolled power of the General Govern- 
ment. The motive and power to abuse, would both be fee- 
bler on the part of the States. Yield to the General Govern- 
ment the right of determining what powers belong to it, and 
what to the States, and, from the known principles of humat 
nature, encroachments would never cease, while any power 
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worth absorbing, as a means to gratify ambition and avarice, 
remained ; as no possible impediment would be presented to 
resist the will of a dominant majority. On the other hand, 
allow a State the right of interposition (a power, in fact, not 
to act, but to prevent actiou), and the dread of anarchy, it- 
self, would constitute a most [powerful check against its 
abuse ; to which, if we add the united force of public opin- 
ion, on the part of the States, we have strong assurance that 
the right would not be wantonly or dangerously abused. 
But grant it should be, — and the system would, itself, furaiBli 
a powerful and efficient corrective. By an express provision 
of the Constitution, all derangements, defects, and uncertain- 
ties contained in it, or to which it is liable, may be corrected 
by amendments to the instrument, with the concurrence of 
two thirds of Congress, and three fourths of the States ; — 
which would render it imitossiblo for any State, unless sus- 
tained by a fourth of the Union, permanently and success- 
fully to oppose the General Government. The question at 
issue, then, is thus brought to this simple point, — whether is 
it more safe that the majority shall have the power, by the 
force of construction, to alter the Constitution at its will, 
and as its selfish feelings may dictate, — uncontrolled by any 
check ; — or that a State, — acting in her high sovereign charac- 
ter, through a convention, shall have the right to comirel an 
abandonment of a power, which, on an appeal, may not tie 
sustained by three fourths of the States. When we reflect, 
that the States have the deepest interest in the ]>re8ervation 
of the Union, as the only certain guarantee of their peace 
and security ; — that, from a sense of weakness and danger, 
they unanimously adopted the Constitution, voluntarily sur- 
rendering, thereby, the exercise of some of their dearest and 
most precious powers ; — that the motives which originally led 
to the formation of the comimet of union will impel, with 
equal strengtii, to its preservation, bo long as the General 
Government shall limit the exercise of its powers to the ob- 
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jects for which it was created ; — and that the acknowledg- 
ment of the right of the States to interpose, would, of itself, — 
without being called into actual exercise, — form the most pow- 
erful means of bo limiting the power of the General Govern- 
ment, — it would seem almost impossible to doubt, on which 
side the danger lies, We see, in fact, on one side, modera- 
tion, justice, concord and union ; — and, on the other, op- 
preseion, discord and violence ; and let us not forget, in 
comparing tho dangers of these opposing views of the prin- 
ciples of our system of Government, that excess of action ia 
the great besetting sin of government, particularly in modem 
times. Instead of confining itself to the only legitimate 
objects for which it was created, — and without which it woiUd 
be a nuisance, — protection against fraud and violence, either 
from without or within, — it must intermeddle with, and con- 
trol and direct all the movements of society ; — and, by thus 
becoming the universal undertaker, it must, as a neceesary 
consequence, become the universal purser of the community. 
Hence the endless and unequal burdens imposed on tho 
governed, and the unequal and unjust distribution of wealth 
between the several claBses or portions of the community ; — 
the effects of which, at this very moment, disturb the quiet 
of all civilized nations, and threaten universal revolution. 
No government is more deeply infected by this intermed- 
dling spirit, — and in none is it more dangerous than ours, 
whose verj- existence, as a free and prosperous community, 
depends on moderation and forbearance in the exercise of its 
powers. If the establishment of the great right for which 
we contend, should have the happy effect of substituting a 
spirit of moderation and foibearance, in the place of that 
active and pestiferous spirit of interfering ; — if the Govern- 
ment should be taught thereby, that the highest wisdom of a 
State is, " a wise and masterly inactivity," — an invaluable 
blessing will be conferred ;^-our liberty will be saved, and oui 
Union preserved. 
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However beset by difBculties we may be, in sastaining 
the great cause of coostitutional liberty, we see much to 
cheer and impel to perseverance. We stand on tlie rock of 
truth and principle, — and have the highest assurance, &om 
the spirit of the times, that, if we faint not, we must finally 
triumph. Look where wo will, wo shall find the spirit of 
inquiry abroad, and a growing intelligence spreading in every 
direction, which no injustice or oppression, however artfully 
concealed, or deeply intrenched, can evade or resist. When 
we see one of the loading nations of the world, under its 
auspices, expelling from his ancient and hereditary throne, a 
powerful monarch, surrounded by a numerous standing army, 
for the violation of its charter, — it would be in us pusillani- 
mous and shameful to despair of the Cause of the Con- 
stitution. 
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To General Hamilton on the subject of State Inter- 
position. 

FoBT nn.T, Augutt iUh, isss. 

My dear Sir — I have received your note of tho 31st July, 
retiuesting me to give you a fuller development of my views 
than that contained in my address last summer, on the right 
of a State to defend her reserved powers against the encroach- 
ments of tho General Government. 

As fiiUy occupied as my time is, were it doubly so, the 
quarter from which the request comes, with my deep convic- 
tion of the vital importance of the subject, would exact a 
comphance. 

No one can be more sensible than I am that the ad- 
dress of last summer fell far short of exhausting the subject, 
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It was, in fact, intended aa a simple statement of my views. 
I felt that the independence and candor which ought to 
distinguish one occupying a high public station, imposed a 
duty on mc fo meet the call for my opinion by a frank and 
full avowal of my sentiments, regardless of consequences. 
To fulfil tltia duty, and not to diacuss the subject, was tbc 
object oi' the address. But, in making these preliminary re- 
marks, I do not intend to prepare you to expect a full dis- 
cussion on the present occasion. What I propose is, to 
touch some of the more prominent points that have received 
less of tite public attention than theii' importance eeemif tome 
to demand. 

Strange as the asoertion may appear, it is, nevertheless, 
true, that the great difficulty io determining whether a State 
has the right to defend her resen-ed powers against tbc Gen- 
eral Government, or, in fact, any right at all beyond those ol 
a mere corporation, is to bring the pubhc mind to realize plain 
liistorical lacta connected with the origin and formation of 
the Government. Till they are fully understood it is impossi- 
ble that a correct and just view can be taken of the subject. 
In this connection, the first and most important point is to 
ascertain who are the real authors of the Constitution of the 
United States — whose powers created it — whose voice clothed 
it with authority ; and whose agent the Government it 
formed irt reality is. At this point, I commence the execu- 
tion of the task which your request has hnposed. 

The formation and adoption of tlie Constitution b.k events 
80 recent, and all the connected facts so fully attested, that it 
would seem impossible that there should be the least uncer- 
tainty in relation to them ; and yet, judging by what is 
constantly hoard aud seen, there arc few subjects on which 
the public opinion is more confused. The most indefinite ex- 
pressions are habitually nsed iu speaking of them. Some- 
times it is said that the Constitution was made by the States, 
and at otbersj ae if in contradistinction, by the people. 
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without (listinguishing between the two very different mean- 
ings which may be attached to those general expressions ; 
and tliis not in ordinary conversation, but in grave discuasione 
hefore deliberative bodies, and in judicial investigationB, 
where the greatest accuracy on so important a point might 
be expected ; particularly as one or the other meaning is in- 
tended, conclasions the most opposite must follow, not only 
in reference to the subject of this communication, but as to 
the nature and character of our political system. By a State 
may be meant either the Government of a State or the peo- 
ple, as forming a separate and indeiiendent community ; and 
hy the people, either the American people taken collectively, 
as forming one gi'eat community, or as the people of the 
several States, forming, as above stated, separate and inde- 
pendent communities. These distinctions are essential in the 
inquiry. If by the people bo meant the people collectively, 
and not the people of the several States taken separately ; 
and if it be true, indeed, that the Constitution is the work 
of the American people collectively ; if it originated with 
them, and derives its authority from their will, then there 
is an end of the argument. The right claimed for a State 
of defending her reservetl powers against the General 
Giavemraent, would he an absurdity. Viewing the Ame- 
rican people ciJleetively as a source of political power, 
the rights of the States would bo mere concessions — con- 
cessions from the common majority, and to be revoked by 
them with the same facility that they were granted. The 
States would, on this supposition, bear to the Union the 
same relation that counties do to the States ; and it would, 
in that case, he just as preposterous to discuss the right of 
interposition, on the part of a State, against the General 
Government, as that of the counties against the Slates 
themselves. That a large portion of the people of the Unit- 
ed States thus regard the illation between the Stntw and the 
General Government, incliiiling many who call themselves the 
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friends of State-Bights and op;>onentB of consolidation, can 
scarcely he doubted, as it is only on that BUppositioa it can 
be explaiued that so many of that description should de- 
nounce the doctrine for which the State contends as so ab- 
surd. But, fortunately, the supposition is entirely destitute 
of truth. So far from the Constitution being the woik of the 
American people collectively, no such political body either 
now or ever did exist. In that character the people of this 
country never pei-fonne<l a etugle political act, nor, indeed, 
can, without an entire revolution in all our political rela- 
tions. 

I challenge an instance. From tlie beginning, and in all 
thechangesofpolitical existence through which we have passed, 
thb people of the United States havo been united as form- 
ing political communities, and not as individuals. Even 
in the first stage of existence, they formed distinct culoniea, 
independent of each other, and politically nuited only 
through the British crown. In their first imperfect union, 
for the purpose of resisting the encroachments of the mothei 
country, they united as distinct political communities ; and 
l^assing from tbeir colonial condition, in the act announcing 
their independence to the world, they declared tliemaelves, 
by aame and enumeration, free and independent States. In 
that character, they formed the old confederation ; and, 
when it was proposed to supersede the articles of the con- 
federation by the present Constitution, they met in conven- 
tion as States, acted and voted as States ; and the Constitution, 
wheaformodjWasEubiuitteilfornitification to the people of the 
several States ; it was ratified by them as States, each State for 
itself; each byits ratification bindingitsowncitizens: tlieparta 
thus separately binding themselves, and not the whole the [Nirts ; 
to which, if it be addcnl, that it is declared, in the preamble 
of the Constitution to be ordained by the people of the United 
States, and in the article of ratification, when ratified, it is 
declared "to be binding heliveex, Oie States so ratifying" the 
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oonclusion is inevitable, that tbe Conetilution is the work of 
the people of the States, coneidered as aeparate and inde- 
pendent political conimunities ; that they are its authors — 
their power created it, their voice clothed it with authority ; 
that the government formed is, in renhty, their agent ; and 
that the Union, of which the ConBtitution is the bond, is a 
union of States, and not of individuals. No one, who re- 
gards his character for intelligence and troth, has ever ven- 
tured directly to deny facts bo certtun ; but while they are 
too certain for denial, they are also too conclusive in favor of 
the rights of the States for admission. The usual course has 
been adopted — to elude what can neither be denied nor admit- 
ted ; and never has the device been more successfully prac- 
tised. By confounding States with State governments, and 
the people of the States with the American people coUe-dtve- 
ly — things, as it regards the subject of this communication, 
totally dissimilar, as much so as a triangle anil a sijuare — facts 
of them.selves i>erfectly certain and plain, and wliich, when well 
understood, must lead to a correct conceptinn of the subject, 
have been involved in obscurity and mystery. 

I will nest proceed to state flomo of the results which 
necessarily follow from the facts which have been established. 

The first, and, in reference to tlie subject of this com- 
munication, the most important, is, that there is no direct 
and immediate connection between the individual citizens 
of a State and the General Government. The relation be- 
tween them is through the State. The Union is a union of 
States as communities, and not a union of indiWduals. As 
members of a State, her citizens were originally subject to 
no control but that of the State, and could be subject to no 
other, except by tbe act of the State itself The Constitu- 
tion was, accordingly, submitted to the States for their 
separate ratification ; and it was only by the ratification of 
the State that its citizens became subject to the control of 
the General Government. The ratification of any other, or 
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all the other States, without it^ own, coold create no con- 
nection between them and the General Government, nor 
impoec oa them the slightest obligation. Without the 
ratification of their own State, they would staud In the 
same rclatiou to tlie General Government as do the citi- 
zens or subjects of any foreign state ; and we find the 
citizens of North Carolina and Rhode Island actually 
Iwaring that relation to the Government for some time 
after it went into operation ; those States having, in the 
first instance, declined to ratify. Nor had the act of any 
individual the least influence in subjecting him to the control 
of the General Government, except aa it might influence 
the ratification of the Constitution by his own State. Whe- 
ther subject to its control or not, depended wholly on the act 
of the State. His dissent had not the least weight against 
the assent of the State, nor his assent against its dissent. 
It follows, as a necessary consequence, that the act of ratifi- 
cation bound the State as n community, as is expressly de- 
clared in the article of the Constitution abovo quoted, and 
not the citizens of the State aa individuals ; the latter being 
bound through their State, and in consequence of the ratifi- 
cation of the former. Another, and a highly important con- 
sequenco, as it regards the subject under investigation, tbl- 
lows with equal certainty ; that, on a question whether a 
particular power exercised by the General Government bo 
granted by the Constitution, it belongs to the State aa a 
member of the Union, in her sovereign capacity in convention, 
lo determine definitively, as far as her citizens are concerned, 
the extent of the obligation which she contracted ; and if, 
in her opinion, the act exercising tlie power be unconatitu- 
tioual, to declare it null and void, whidi declaration ivovid 
be obligatory on her citixeiis. In coming to this con- 
clusion, it may be proper to remark, to prevent misrepresenta- 
tion, that I do not claim for a State the riglit to abrogate an 
act of the General Government. It is tho Constitution that 



150 



REPORTS AKD PUBLIC LETTERS. 



itnniils an UDconstitntioDal act. Such an act is of itself void 
and of no effect. What I claim is, tlie right of the State, as 
far as its citizens are concerned, to declare the extent of the 
obligation, and that such declaration is tinding on them — a 
right, when limited to its citizens, (lowing directly from the 
relation of the State to the General Government on the one 
eide, and its citizens on the other, as already explained, and 
resting on the most plain and solid reasons. 

Passing over, what of itself might he considered concla- 
sive, tlie obvious principle, that it belongs to the authority 
which imposed the obligation to declare its extent, as far as 
those are concerned on whom the obligation is placed, I shall 
present a single argument, which of itself is decisive. I have 
already shown that there is no immediate connection between 
the citizens of a State and the General Government, and 
that the relation between them is through the State. I 
have also shown that whatever obligations were imposed on 
the citizens, were imposed by the act of the State ratifying 
the Constitution. A similar act by the same authority, 
made with equal solemnity, declaring the extent of the obli- 
gation, must, as far as they are concerned, be of equal au- 
thority. I speak, of course, on the supposition that the right 
has not been transferred, as it will hereafter be shown that 
it has not. A citiaen would have no more right to question 
the one than he would have the other declaration. They 
rest on the same authority ; and as he was bound by the de- 
claration of his State assenting to the Constitution, whether 
he assented or dissented, so would he be equally bound by a 
declaration declaring the extent of that assent, whether op- 
posed to, or in favor of, such declaration. In this conclu- 
sion I am supported by analogy. The case of a treaty be- 
tween sovereigns is strictly analogous. There, as in this case, 
the State contracts for the citizen or subject ; there, as in 
this, the obligation is imposed by the State, and is indepen- 
dent of hiB will ; and there, as in this, the declaration of the 
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8tAt«, detennining the extent of the obligation contracted 
is obligatory on /lim, — as mucli so as the treaty itself. 

Having now, I trust, established the very important 
point, that the declaration of a State, ns to the extent of the 
liower granted, is obligatory on its citizens, I shall next pro- 
ceed to consider the effects of such declarations in reference 
to the General GJovernment ; — a question which necessarily 
involves the consideration of the relation between it and the 
States. It has been shown that the people of the States, 
acting as distinct and independent communities, are the au- 
thors of the Constitution, and that the General Government 
was oi^nized and ordained by them to execute its powers. 
The Government, then, with all of its departments, is, in 
fact, the agent of the States, constituted to execute their 
joint will, as expressed in the Constitution. 

In using the term agent, I do not intend to derogate in any 
degree from its cliaracter as a government. It is as truly and 
properly a government as are the State governments them- 
selves, I have applied it simply because it strictly belongs to 
the relation between the General Government and the States, 
as, in fact, it does also to that between a State and its own 
gOTemment. Indeed, according to our theory, governments 
are in their nature but trusts, and those appointed to admin- 
ister them, trustees or agents to execute the trust powers. 
The sovereignty resides elsewhere — in tho people, not in the 
government ; and with us, the people mean the people of the 
aeveral States originally formed into thirteen distinct and in- 
dependent communities, and now into twenty-four. Politi- 
cally speaking, in reference to our own system, there are 710 
other people. The Gieneral Government, as well as those of 
the States, is but the oi^n of their power ; the latter, that 
of their respective States, through which are exercised sepa- 
rately that portion of jiower not delegated by the Constitu- 
tion, and in the exercise of which each State has a local and 
peculiar interest ; the former, the joint organ of all the 
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States confederated into one general community, and tliroiigh 
which tliey jointly and concurringly exercise the delegated 
[lOwerB, in which all have a common interest. Thus viewed, 
the Constitution of the United States, with the government 
it created, is truly and strictly the Constitution of eiich 
State, — as much bo as its own particular CouBtitutioii and 
Government, ratified by tho 8amc authority, — in the same 
mode, and having, as far an its citizens are concerned, ita 
powers and obligations from the same source, — differing only 
in the asi>ect under which I am considering the subject, — ^in 
the pUf/hted faith of the State to its co-States, and of which, 
tiB far as its citizens are considered, the State, in the laet re- 
sort, ia the exclusive judge. 

Such, then, is the relation lietween the State and General 
Government, in whatever light we may consider the Consti- 
tution, whether as a compact between the States, or of tlie 
nature of the legislative enactment by the joint and concur- 
ring authority of the States in their high sovereignty. In 
whatever light it may be viewed, I hold it as necessarily re- 
sulting, that, in the case of a power disputed between them, 
the Government, as the agent, has no right to enforce its 
constmction against the construction of the State as one of 
the sovereign parties to the Constitution, any more than the 
State government would have against the people of tlio State 
in their sovereign capacity, — the relation being the same be- 
tween them. That such would be tlie case between agent 
and principal in the ordinary transactions of life, no one will 
doubt ; nor will it be possible to assign a reason why it is 
not as applicable to the case of governments as to that of in- 
dividuals. The principle, in fact, springs from the relation 
itself, and ia applicable to it in all itaforniB and diaraclers. 
It may, however, be proper to notice a distinction between 
the case of a single principal and his agent, and that of se- 
veral i)rincipal8 and their joint agent, which might other- 
wise cause some confusion. In both cases, as between the 
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agent and a principal, the construction of the principal, 
whether he be a single principal or one of several, is equally 
conclusive ; hut, in the latter case, both the princijial and 
the agent bear relation to the other principals, which must 
be taken into the estimate, in order to understand fully all 
tlie j-esults which may grow out of the contest for power be- 
tween them. Though the construction of the principal is 
concluaive against the joint ageut, as between them, such is 
not the case between liim and bis associates. They both 
have an equal right of constmction, and it would be the duty 
of the agent to bring the subject before the principal to be 
adjusted, according to the terms of the instrument of asso- 
ciation, and of tlie principal to submit to such adjustment. 
In such cases the contract itself is the law which must de- 
termine the relative rights and powers of the parlies to it. 
The General Goveinraent is a case of joint agency — the joint 
ageut of the twenty-four sovereign States. It would be its 
duty, according to the principles established in such cases, 
instead of attempting to enforce its construction of its powers 
agaiust that of the States, lo bring the subject before the 
States themselves, in the only form which, according to the 
provision of the Constitution, it can be — by a proposition to 
amend, in the manner prescribed in the instiument, to be 
acted on by them in the only moile they can, by expressly 
granting or withholding the contested power. Against this 
conclusion there can bo raised but one objection, that the 
States have surrendered or transferred the right in question. 
If such be the fact, there ought to be no difficulty in estab- 
lishing it, The grant of the powers delegated is contained 
in a written instrument, drawn up with great care, and 
adopted with the utmost dehberation. It provides that the 
powers not granted are reserved to the States or the jieople. 
If it bo surrendered, let the grant be shown, and the contro- 
versy will be terniiuated ; and, surely, it ought to be shown, 
plainly and clearly shown, before the States are asked to ad- 
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mit wliat, if true, would not only divest them of a right 
which, under all its forms, belongs to the priacipal over his 
agent, unless surrendered, but which cannot be surrendered 
without in effect, and for all practical purposes, reversing the 
relation between them; putting the t^ent in the place of the 
princt[>Bl, and the principal in that of the agent ; and which 
would degrade the States from the high and sovereign con- 
dition which they have ever held, under every form of their 
existence, to he mere subordinate and dependent corpora^ 
tinuB of the Government of its own creation. But, instead 
of allowing any such grant, not a provision can be found in 
the Constitution aidhorhing the General Government to ex- 
ercise any control whatever over a State by'force, by veto, by 
judicial process, or in any other form — a most important 
omission, designed, and not accidental, and as will be shown 
in the course of these remarks, — omitted by the dictates of 
the profoundest wisdom. 

The journal and proceedings of the Convention which 
formed the Constitution afford abundant proof that there was 
in the body a powerful party, distinguished for talents ond 
influence, intent on obtaining for the General Government a 
grant of the very power in qnestion, and that they attempted to 
effect this object in all possible ways, but, fortunately, without 
success. The first project of a Constitution submitted to the 
Convention (Governor Randolph's) embraced a proposition 
to grant power " to negative all laws contrary, in the opinion 
of the National Legislature, to the articles of the Union, 
or any treaty subsisting under the authority of the Union j 
and to call forth the force of the Union against any member 
of theUnion failing to fulfil its duty under the articles thereof" 
The next project submitted (Charles Pinckney's) contained a 
similar provision, It proposed, that the Le^skture of the 
United States should have the power to revise the laws of the 
several States that may be supposed to infringe the powers 
exclusively delegated by tliia Constitution to Congress, and to 
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negative and annul such as do." The next was submitted 
by Mr. Patterson, of New Jersev, which provided, " if any 
State, or body of men in any State shall oppose or prevent 
the carrying into execution such acts or treaties " (of the 
Union), the Federal Executive shall be authorized to call 
forth the powers of the confederated States, or so much 
thereof as shall be neccessary to enforce, or compel the obe- 
dience to such acts, or observance of such treaties." General 
Hamilton's next succeeded, which declared "all laws of the 
jiarticular States contrary to the Constitution or laws of the 
United States, to be utterly void ; and, the better to prevent 
such laws being passed, the Governor or President of each 
State shall be appointed by the General Government, and 
shall have a negative on the laws about to be passed in tho 
State of which he is Governor or President." 

At a subsequent period, a proposition was moved and re- 
ferred to a committee, to provide that " the jurisdiction of the 
Supreme Court shall extend to all controversies between the 
United States and any individual State ; and, at a still later 
period, it was moved to grant power "to negative all laws 
passed by the several States interfering, in the opinion of tho 
Legislature, with the general harmony and interest of the 
Union, provided that two thirds of the members of each 
House assent to the same," which, after an ineffectual at- 
tempt to commit, was withdrawn. 

I do not deem it necessarj' to trace through the jour- 
nals of the Convention the fate of these various pro- 
positions. It is sufficient that they were moved and 
failed, to prove conclusively, in a manner never to bo 
reversed, that the Convention which framed the Constitu- 
tion, was opposed to granting the power to the General 
Government in any form, through any of its departments, 
!^slative, executive, or, judicial, to coerco or control a 
State, though proposed in all conceivable modes, and sus- 
tained bv the most talented and influential members of the 
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body, Thifl, one woulil suppose, ought to settlo for evev ibfr 
question of tUe surrender or transfer of the ]>ower under coq- 
sideration ; and such, in fact, would be tbo case, were the 
opinion of ft largo jwrtion of the community not bianed, as, in 
(act, it is, by interest. A majority have almost always a 
direct interest in enlarginf^ the power of tlio Government, 
and the interested adhere to power with a pertinacity which 
bids defiance to truth, though sustained by evidence as con- 
clusive OS mathematical demonstration ; and, accordlugly, 
the adTOcatea of the jwwers of the General Government, not- 
withstanding the impregnable strength of the proof to the con- 
trary, have boldly claimed, on constmetion, a power, the 
grant of which was so perseveringly sought and so sternly re- 
sisted by the Convention. They rest ttic claim on the pro- 
visions in the Constitution, which declare " that this Con- 
stitution, and the laws made in pursuance thereof, shall be 
the supreme law of the land," and that " the judicial power 
shall extend to all cases in law and equity arising under this 
Constitution, the laws of the United States, and treaties 
made, or which shall be made under their authority." 

I do not propose to go into a minuto examination of 
these provisions. They have been so fi^equcntly and so ably 
investigated, and it has been so clearly shown that they do 
not warrant the assumption of the power claimed for the 
Government, that I do not deem it necessaiy. I shall, 
therefore, confine myself to a few detached remarks. 

I have already stated that a distinct proposition was 
made to confer the very power in controversy on the Supreme 
Court, which failed ; and which, of itself, ought to overrule 
the assumption of the power by construction, unless sus- 
tained by the most conclusive arguments ; but nheu it ia 
added that this praposition was moved (20th August) sub- 
sequent to the period of adopting the provisions, above cited, 
vesting the Court with its present powers (ISth July), and 
that an effort was made, at a still later period (23d August), 
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to invest Congress with a negative on all State laws which, 
in its opinion, might interfere with the general interest and 
harmony of the Union, the argument would eeom too conclu- 
sive against the powers of the Court to be overruled by con- 
struction, however strong. 

Passing, however, by this, and also the objection that the 
terms " cases in law and equity " are technical, embracing 
only questions between parties amenable to the procesa of 
the Court, and, of course, excluding questions between the 
States and the General Government — an argument which 
has never been answered — there remains another objection 
perfectly conclusive. 

The construction which wonld confer on the Supreme 
Court the power in question, rests on the ground that the 
Constitution has conferred on that tribunal the high and im- 
portant right of deciding on the coTtsfitutionalily of laws. 
That it posBeBses this power I do not deny ; — but I do utterly 
that it is conferred by the Constitution either in the provi- 
sions above cited, or any other. It is a power derived from 
the necessity of the case ; and, so far from being possessed 
by the Supreme Court exclusively or peculiarly, it not only 
belongs to every Court of the country, liigh or low, civil or 
criminal, but to all foreign Courts, before which a case toay 
be brought involving the construction of a law which may 
conflict with the provisions of the Constitution. Tlio reason 
is plain. Where there are two sets of rules prescribed in ref- 
erence to the same subject, one by a higher and the other by 
an inferior authority, the judicial tribunal called in to decide 
on the case, must unavoidably determine, should they con- 
flict, which is the law ; and that necessity compels it to de- 
cide that the rule prescribed by the inferior power, if in its 
opinion inconsistent with that of the higher, is void, — be it a 
conflict between the Constitution and a law, or between 
chatter and the by-laws of a coriwration, or any other higher 
aud inferior authority. The principle and source of autho- 



I 



J 



iSS 



BEPOBTS AND PUBLIC LETTERS. 



rity are the same in all sucb cases. Being derived from no- 
cessity, it is restricted within its limits, and cannot pasa as 
inch beyond the narrow confines of deciding, in a case before 
the Court, and, of course, between parties amenable to its 
process, — excluding thereby political questions, — which of the 
two is, in reality, the law, the act of Congress or the Con- 
stitution, when on their face they arc inconsistent ; and yet, 
from this resulting limited power,^-dcrived from necessity, 
and held in common with every Court in the world which, by 
possibility, may take cognizance of a case involving the in- 
terpretation of our Constitution and laws, — it is attempted to 
confer on the Supreme Court a power which would work a 
thorough and radical change in our system, and which, more- 
over, was positively refused by the Convention. 

The opinion that the General Grovernment has the right 
to enforce its construction of its powers against a State in 
any mode whatever, is, in truth, founded on a fundamental 
misconception of our system. At the bottom of this, and, in 
fact, almost every other misconception as to the relntion be- 
tween the States and the General Government, Inrka the rad- 
ical error, that the latter is a national, and not, as in reaUty 
it is, a confederated Government ; and that it derives its 
powers from a higher source than the States. There are 
thousands influenced by these impressions without being 
conscious of it, and who, while they believe themselves to be 
opposed to consolidation, have infused into their conception 
of our Constitution almost all the ingredients which enter 
into that form of government. The striking difference between 
the present government and that under the old confederation 
(I speak of governments as distinct from constitutions) has 
mainly contributed to this dangerous impression. But how- 
ever dissimilar their governments, the present C'oiistitulion ii 
CM far removed/rom conaoUdalion, and is aa strictly and as 
purely a confederation, aa the one which it superseded. 

Like the old confederation, it was formed and ratified 
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by State authority. The only difference in this particular 
18, that one was ratified by the people of t)ie States, 
and the other by the State (Jovemmente ; one forming 
strictly a union of the State Governments, — the other of the 
States themselveB ; one, of the agents exercising the jKiwers 
of sovereignty, and the other, of tlio sovereigns themselves ; 
but both were unions of i)olitical boiUes, as distinct from a 
union of the people individually. They are, indeed, both cmi- 
federations, but the present in a higher and purer sense than 
that which it succeeded, — just as the act of a sovereign is 
higher and more perfect than that of his agent ; and it was, 
doubtless, in reference to tliis difference that the preamble of 
the Constitution, and the address of the Convention laying 
the Constitution before Congress, speak of consolidating and 
perfecting the Union ; yet this difference, which, while it ele- 
vated the General Government in relation to the State Gov- 
ernments, placed it more immediately in the relation of the 
creature and agent of the States themselves, by a natural 
misconception, has been the principal cause of the impression 
so prevalent of the inferiority of the States to the General 
Government, and of the consequent right of the latter to 
coerce the former. Raised from below to the same level with 
the State Governments, it was conceived to be placed above 
the States themselves. 

I have now, I trust, conclusively shown that a State has 
a right, in her sovereign capacity, in convention, to declare 
an unconstitutional act of Congress to be null and void, and 
that such declamtiona would be obligatory on her citizens, — 
ashighly Eoas the CoDStitution itself, — and conclnsive against 
the General Government, which would have no right to en- 
force its construction of its powers against that of the State. 

I next propose to consider the practical effect of the ex- 
ercise of this high and important right — which, as the great 
conservative principle of our system, is known under the 
various names of nullification, interposition, and State 
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veto — in reference to its operation viewed under diffeient 
aspects : nuUificattoD, — as dcclariog null an unconstitutional 
act of tho General Government, as far as the State is con- 
cerned ; interposition, — as throwing the shield of protection 
between the citizens of a State and the encroachments of the 
Government ; and veto, — as arresting or inhibiting its un- 
authorized acts within the Hmits of the State. 

The practical effect, if tho right was fully recognized, 
would he plain and simple, and has already, in a great 
measure, been anticipated, If the State has a right, there 
must, of necesBity, bo a corresponding obligation on the part 
of the General Government to acquiesce in its exercise ; and, 
of course, it would be its duty to abandon the power, at least 
as far as the State la concerned, — to compromise the difficulty, 
— or apply to the States themselves, according to the form 
prescribed in the Constitution, to obtain the power by a 
grant. If granted, acquiescence, then, would be a duty on 
the part of the State ; and, in that event, the contest would 
terminate in converting a doubtful constructive power into 
one positively granted ; but should it not he granted, no alter- 
native would remain for the General Government but a 
compromise or its permanent abandonment. In either event, 
the controversy would be closed and the Constitution fixed : 
a result of the utmost importance to the steady operation of 
the Government and the stabihty of the system, and whicli 
can never be attained, under its present operation, without 
the recognition of the right, as experience has shown. 

From the adoption of the Constitution, we have had but 
one continued agitation of constitutional questions embracing 
some of the most imjiortant powers exercised by the Govern- 
ment ; and yet, in spite of all the ability and force of argu- 
ment displayed in the various discussions, backed by the 
high authority claimed for the Supreme Court to adjust such 
controversies, not a single constitutional question, of a political 
aliaracter, which has ever been agitated during this lon<f 
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period, hns l>eoQ settled in the public opinioD, except that of 
the unconetitutionality of the Alien ami Sedition Law ; and, 
what is remarkable, that was settled against the decision of 
the Supreme C*urt. The tendency is to increase, and not 
diminish, this conflict for power. New questions are yearly 
added without diminishing the old ; while the contest be- 
comes more obstinate as the list increases, and, what is highly 
ominous, more sectionaL It is impossible that the Govern- 
ment can last under this increasing diversity of opinion, and 
growing uncertainty as to its power in relation to. the most 
important subjects of legislation ; and equally so, that this 
dangerous state can terminate without a power somewhere to 
comj)eI, in effect, the Government to abandon doubtful con- 
structive powers, or to convert them into jTOBitive grants by 
an amendment of the Constitution ; in a word, to substitute 
the positive grants of the parties themselves for the construc- 
tive powers interpolated by the agents. Nothing short of 
this, in a system constructed as ours is, with a double sot of 
agents, — one for local, and the other for general purposes, — 
can ever terminate the conflict for power, or give uniformity 
and stability to its action. 

Such would he the practical and happy operation were 
the rigid recognized ; but the case is far otherwise ; and as 
the right is not only denied, but violently opposed, the Gen- 
eral Government, so far from acquiescing in its exercise, and 
abandoning the power, as it ought, may endeavor, by all the 
means within its command, to enforce its construction against 
that of the State. It is under this aspect of the question 
that I now propose to consider the practical effect of the 
exercise of the right, with the view to determine which of the 
two, the State or the General Government, must prevail in 
the conflict ; which compels me to revert to some of the 
grounds already established. 

I have already shown that the declaration of nullification 
would be obligatory on the citizens of the State ; — as ranch 
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ID, in bet, as its decbnlioo ratifyiag the CooatitDtioa:, 
ing, u it does, on the same basts. It wonU to Aem bo tfaa'' 
hig^iMt poanblc eridenoe that the pover contertal was nit 
gnated, and, of ooan^e, that the act oT the Genenl Govob- 
meat ««« imcofHtitutiooaL Tber woold be bound, in aB 
the retatioM of life, private and political, to respect and oibiy 
it ; and, when caQed npoo as jmymen, to render tbeir vadict 
accordingly, — or as judges, to proooance jodgmeot in con- 
bimity withit. The right of jury trial is secured by tfae 
Constitation (thanks to the jealons spirit of liberty, doobly 
secured and fortified) ; and, with this inestimable r^t — 
inestimable, not only as an essential portion of the jodicial 
tribunals of the country, bnt infinitely more so, coneideied 
OA a popular, and still more, a local representation, in thai 
department of the Government which, without it, woold be 
the farthest removed from the control of the people, and a fit 
instrumcDt to sap the foundation of the system — with, I 
re|ieat, this inestimable right, it would be impossible for the 
General Go vemiDCnt, within the limits of th3 State, to exfr> 
cuto, legally, tbc act nullified, or any other passed with a 
view to enforce it ; while, on the other hand, the State would < 
be able to enforce, legally and peaceably, its declaration ot 
Dulllficatiou. Sustained by its courts and juries, it would 
calmly and quietly, but Bucccgsfully, meet every effort of the 
General Government to enforce its claim of power. Tha 
result would be inevitable. Before the judicial tribtinaU of 
the country, the State must prevail, unless, indeed, jury trial' 
could bo eluded by the re6nement of the Court, or by goidb 
other device ; which, however, guarded as it is by the 
parts of the Constitution, would, I hold, be impoRsible. The 
attempt to elude, should it bo made, would itself be uncon- 
stitutional ; and, iu turn, would be annulled by the sovereign 
voico of the State. Nor would the right of appeal to the 
Hupreme Court, under the judiciary act, avail the General 
Government. If taken, it would but end in a new trial, and 
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that in another verdict against the Goveinment ; but whether 
it may be taken, would bo optional witli the State. The 
Court itself has decided that a copy of the record is requisite 
to review a judgment of a State court, and, if necessary, the 
State would take the precaution to prevent, by proper enact- 
ments, any means of obtaining a copy. But if obtained, 
what would it avail against the execution of the peual enact- 
ments of the State, intended to enforce the declaration of 
nullification ? The judgment of the State court would be 
pronounced and executed before the possiblhty of a reversal, 
— and executed, too, witliout responsibility incurred by any 

Beaten before the courts, the General Government would 
be compelled to abandon its unconstitutional pretensions, or 
resort to force ; a resort, the difficulty (I was about to say, 
the ini possibility) of which woidd very soon fully manifest 
itself, should folly or madness ever make the attempt. 

In considering this aspect of the controversy, I pass over 
the fact that the General Government has no right to resort 
to force against a State — to coerce a sovereign member of the 
Union — which, I trust, I have established beyond all possible 
doubt. Let it. however, be determined to use force, and the 
difficulty would be insurmountable, unless, indeed, it be a\m 
determined to set aside the Constitution, and to subvert the 
system to its foundations. 

Against whom would it be applied ? Congress has, it is 
true, the right to call forth the militia " to execute the laws 
and suppress insurrection ; " but there would be no law 
resisted, unless, indeed, it be called resistance for the juries 
to refuse to find, and the courts to render judgment, in con- 
iorraity with the wishes of tho General Govemment ; no 
insurrection to suppress ; no armed force to reduce ; not a 
Bword unsheathed ; not a bayonet raised ; uone, absolutely 
oone, on whom force could be used, except it be on the ua- 
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armed citlzena engaged peaceably and quietly ia their daily 
occupationa. 

No one would be guilty of treason (" levying war against the 
United States, adhering to their enemiea, giving them aid and 
comfort "), or any other crime made penal by the Constitu- 
tion or the laws of the United States. 

To snpposo that force could be called in, implies, indeed, 
a great mistake both as to the nature of our Government 
and that of the controverey. It would be a legal and con- 
gtitutional contest — a conflict of moral, and not physical 
force — a trial of constitutional, and not military jwwer, — to be 
decided before the judicial tribunals of the country, and not on 
the field of battle. In such contest, there would be no object 
for force, but those peaceful tribunals — nothing on which it 
could be employed, but in putting down courts and jmies, 
and preventing the execution of judicial process. Leave 
these untouched, and all the militia that could bo called 
forth, backed by a regular force of ton times the number of 
our small, but gallant and patriotic army, could have not the 
slightest effect on the result of the controversy ; but subvert 
these by an armed body, and you subvert the very founda- 
tion of this our free, constitutional, and legal system of gov- 
ernment, and rear in its place a military despotism. 

Feeling the force of thcBC difSculties, it is proposed, with 
the view, I suppose, of disembarraasing the operation, as 
much as possible, of the troublesome interference of courts 
and juries, to change the scene of coercion from land to water ; 
as if the Government could have one particle more right to 
coerce a State by water than by land ; but, unless I am greatly 
deceived, the difficulty on that element will not be much less 
than on the other. The jury trial, at least the local jury 
trial (the trial by the vicinage), may, indeed, be evaded 
there, but in its place other, and not much less formidable, 
obstacles must be encountered. 

There can be but two modes of coercion resorted to bv 
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water — blockade and abolition of the ]>ortfl of entry of the 
State, accompanied by penal enactments, authorizing seiz- 
ures for entering the waters of the State. If the former be 
attempted, there will be other parties besides the General 
Glovernmeat and the State. Blockade is a belligerent right ; 
it presupposes a state of war, and, unless there be war (war 
in due form, as prescribed by the Constitution), the order for 
blockade would not bo respected by other nations or their 
eubjects. Their vessels would proceetl directly for the block- 
aded port, with certain prospects of gain ; if seized under the 
order of blockade, through the claim of indemnity against 
the General Government ; and, if not, by a profitable mar- 
ket, without the exaction of duties. 

The other mode, the alrolition of the ports of entry of the 
State, would also have its difficulties. The Constitution 
provides that " no preference shall be given by any regula- 
tion of commerce or revenue to the ports of one State over 
those of another ; nor shall vessels bound to or from one 
State be obliged to enter, clear, or pay duties in another ; " 
provisions too clear to be eluded even by the force of con- 
struction. There will be another difficulty. If seizures be 
made in port, or within tho distance assigned by the laws of 
nations as the limits of a State, the trial must be in the 
State, with ail the embarrassments of its courts and juries ; 
wliile beyond the ports and the distance to which I have re- 
ferred, it would be difficult to point out any principle by which 
a foreign vessel, at least, could be seized, except as an incident 
to the right of blockade, and, of course, with all tho difficul- 
ties belonging to that mode of coercion. 

But there yet remains another, and, I doubt not, insuper- 
able barrier, to be found in the judicial tribunals of the Union, 
against all the schemes of introducing force, whether by 
land or water. Though I cannot concur in the opinion of 
those who regard the Supreme Court as the mediator ap- 
[lointed by the Constitution between the States and the 
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Genei-al Government ; and though I cannot doubt there is » 
natural bias on its part towards the powers of the latter, yei 
I must greatly lower my opinion of that high and imjwrtnnt 
tribunal for intelligence, justice, and attachment to the Con- 
stitution, — and particularly of that pure and upright magis- 
trate who has so long, and with such distinguiBhed honor to 
himself and the Union, jiresidod over its deliberations, with 
all the weight that belongs to an intellect of the first order, 
united with the most spotless integrity, — to believe, for a 
moment, that an attempt so plainly and manifestly imcon- 
Btitutional as a resort to force would be in such a contest, 
could be sustained by the sanction of its authority. In 
whatever form force may he used, it must present questions 
for legal adjudication. If in the shape of blockade, the ves- 
sels seized under it must be condemned, aud thus would bo 
presented the question of prize or no prize, and, with it, the 
legality of the blockade ; if in that of a repeal of the acts 
establishing ports of entries in the State, the legality of tho 
seizure must be determined, and that would bring up the 
question of the constitutionality of giving a preference to the 
ports of one State over those of another ; and so, if we jjass 
from water to land, we will find every attempt there to sul)- 
stitute force for law must, in like manner, come under the 
review of the courts of the Union; and the unconstitution- 
ality would he so glaring, that the Executive and Legislative 
Departments, in their attempt to coerce, should either make 
an attempt so lawless and desperate, would bo without the 
support of the Judicial Department, I will not pursue the 
question farther, as I hold it perfectly clear that, so long as 
a State retains its federal relations ; so long, in a word, as it 
continues a member of the Union, the contest between it and 
the Ueneral Government must be before the courts and ju- 
ries ; and every attempt, in whatever form, whether by land 
Loi water, to substitute force as the arbiter in their place, 
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must fail. The unconslitutioniility of the attempt would be 
so open and palpable, that it would be impossible to sustain it. 

There is, indeed, one view, and one only, of the contest, 
in which force could be employed ; but that view, as between 
the parties, would supersede the Constitution itself : — that 
nullification is secession, — and would, consequently, place the 
State, an to the others, in the relation of a foreign state. 
Such, clearly, would he the effect of secession ; but it is 
equally clear that it would place the State beyond the jiale 
of all her federal relations, and, thereby, all control on the 
part of the other States over her. She would stand to them 
simply in the relation of a foreign state, divested of all fe- 
deral connection, and having none other between them hut 
those belonging to the laws of nations. Standing thus 
towards one another, force might, indeed, be employed 
against a State, but it must be a belligerent force, 
preceded by a declaration of war, and carried on with 
all its formalities. Such would be the certain effect of 
secession ; and if nullificatiou be secession — if it be but a 
different name for the same thing — such, too, must he its 
effect ; which presents the highly important qucHtion, Are 
they, in fact, the same ? on the decision of which depends 
the question whether it he a peaceable and constitutional 
remedy that may be exercised without Icrminating the fe- 
deral relations of the State or not. 

I am aware that there is a considerable and respectable 
portion of our State, with a very large portion of the Union, 
constituting, in fact, a great majority, who are of the opinion 
that they are the same thing, differing only in name, and 
who, under that impression, denounce it as the most dan- 
gerous of all doctrines ; and yet, so far from being the same, 
they are, unless, indeed, I am greatly deceived, not only per- 
fectly distinguishable, but totally dissimilar in their nature, 
their object, and effect ; and that, so far from deserving the 
deouDciation, so properly belonging to the act with which it 
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is coofounded, it is, in trutb, the liigheet and most precioot 
of all th« rigbts of the States, and essential to presen-e thai 
very Union, for the supposed effect of destroj-ing which it is 
so bitterly anathematized. 

I shall DOW proceed to make good iny assertion of their 
total iliaBimilarity. 

First, they are wholly ilissiniilar in th^ nature. Ote 
has jvference to the parties themselves, and the other to their 
agents. Secession is a withdrawal from the Union ; a sepa- 
ration fix>m partners, and, as far as depends on the member 
nithdrawing, a disaoluliim of the partnership. It presupposes 
an association ; a union of several States or individQab for a 
common object. Wherever these exist, secosaion may ; and 
wliere tlioy do not, it cannot. Nullification, on the contrary, 
presupposes the relation nf principal ami agent : the one 
graDting a power to he executed, — the other, apiHtinted by 
hiu with authority to execute it ; and i'« aimplt/ a declartt- 
tion on the part of the principal, made in due/orm, thai an 
a<:t of the agent transcending his power is nvll and void. 
It is a right belonging exclusively to the relation between 
principal and agent, to be foimd ioherever it exists, aTid in 
aU its forms, between several, or an association of principals, 
and their joint agents, as well as between a sio^e principal 
and his agent. 

The (liOercncc in their object ia no less strikiug than in 
their nature. The object of secession is to free the with- 
drawing member from the obligation of the association or 
union, and is apphcable to cases where the object of the 
aesociation or union has failed, either by an abuse of power 
on the part of its incmhera, or other causes. Its direct and 
immediate olyect, as it concerns the wUhdrawing member, 
ia the dissolution of the aesociation or union, as far as it is 
concerned. On the contrary, the object of nullification is to 
confine the t^nt within the limits of his powers, by arresting 
I Hs acts transcending them, not with the view of destroying 
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tite delegated or tj^st potoer, but to preserve it) hy compelling 

the agent tofuifll the oli/ect/or whic/i the agency or trust was 
created ; and is applicable only to cases inhere the trust or 
delegated powers are transcended on the part of the agent. 
Without the power of seccsaion, an associatioa or union, 
fonued for the common good of all the members, might prove 
ruinous to some, by the abuse of power on the part of 
the othera ; and without nullification the agent might, 
under color of construction, assume a power never in* 
tended to Ite delegated, or to convert those delegated to 
objects never intended to bo comprehended in the trust, to 
the ruin of the principal, or, in case of a joint agency, to the 
ruin of some of the principals. Each has, thus, its appropri- 
ate object, but objects in their nature very dissimilar ; so 
much BO, that, in case of an association or union, where tho 
powers arc delegated to be executed by an agent, the abuse 
of power, on the part, of the agent, to the injury of one or 
more of the members, would not justify seoession on their 
part. The rightfid remedy in that case would be nullification. 
There would be neither right nor pretext to seeede : not right, 
because secession is applicable only to the acts of the mem- 
bere of the association or union, and not to the act of the 
agent ; nor pretext, because there is another, and equally 
efficient remedy, short of the dissolution of the association or 
union, which can only be justified by necessity. Nullifica- 
tion may, indeed, be succeeded by secession. In the case 
stated, should the other mombcra midcrtake to grant tho 
power nullified, and should the nature of the power be such 
as to defeat the object of the association or union, at least as 
far as the member nullUying is concerned, it would then be- 
come an abuse of power on the jmrt of the principals, and 
thus present a case where secession wonld apply ; but in no 
other could it be justified, except it be for a failure of the 
association or union to efifect tho object for which it was 
created, independent of any abuse of power. 
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It DOW remains to ehow tliat their effect is as dissimilai 
as their nature or object. 

Nullification leaves the members of the association or 
union in th& condition it found them — subject to all its bur- 
dens, and entitled to all its ndvantagca, comprehending the 
member nullifying aa well as the others — its object bciog, not 
to destroy, but to iireserve, as has been stated. It simply 
arrests the act of the agent, as far aa the princi[)al is con- 
cerned, leaving in every other respect the operation of the 
joint concern as before ; secession, on the contrary, destroys, 
as far as the withdrawing member is concerned, the association 
or imion, and restores him to the relation he occupied towards 
the other members before the existence of the association or 
union. He loses the benefit, but is released from the burden 
and control, and can no longer be dealt with, by his former 
associates, as one of its members. 

Such are clearly the dift'ereuces between tliem — diSeren- 
ces so marked, that, instead of being identical, as supposed, 
they form a contrast in all the aspects in which they can be 
regarded. The application of these remarks to the political 
association or Union of these twenty-four States and the 
General Government, their joint agent, is too obvious, after 
what has been already said, to require any additional illustra- 
tion, and I will dismiss this part of the subject with a single 
additional remark. 

There are many wlio acknowledge the right of a State to 
secede, but deny ita right to nullify ; and yet, it seems im- 
possible to admit the one without admitting the other. They 
both presuppose the same structure of the Government, — 
that it is a Union of the States, as forming political commu- 
nities, — the same right on the part of the States, as members 
of the Union, to determine for their citizens the extent of the 
powers delegated and thoso reserved, — and, of course, to 
decide whether the Constitution has or has not been violated. 
The simple difl'crence, then, between those who admit secea- 
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sion and deny nullification, nod ttiose wlio admit both, is, 
that one acknowledges that the declaration of a State pro- 
nouncing that the Constitution has been violated, and is, 
therefore, null and void, would be obligatory on her citizens, 
and would arrest all the acts of the Government within tlio 
limits of the State ; while they deny that a Biuiilar declara- 
tion, made by the same authority, and in the same manner, 
that an act of the Government has transcended its powers, 
and that it is, therefore, null and void, would have any obli- 
gation ; while the other acknowledges the obligation in both 
cases. The one admits that the declaration of a State assent- 
ing to the Constitution bound her citizens, and that her 
declaration can unbind them ; but denies that a similar 
declaration, as to the extent she has, in fact, bound them, has 
any obligatory force on them ; while the other gives equal 
force to the declaration in the several cases. The one denies 
the obligation, where the object is to preserve the Union in 
the only way it can he, by confining the Government, formed 
to execute the tmst powers, strictly within their limits, and 
to the objects for which they wore delegated, though they give 
full force where the object is to destroy the Union itself; 
while the other, in giving equal weight to both, pi-efers the 
one because it preserves, and r^'ects the other because it de- 
stroys ; and yet the former is the Umo7i, and the latter the 
disunion party .' And all this strange distinction originates, 
as far as I can judge, in attributing to nulUfication what 
lielongs exclusively to secession. The dlfficidty as to the 
former, it seems, is, that a State cannot be in and out of the 
Union at the same time. 

This is, indeed, true, if applied to secession — the throw- 
ing off the authority of the Union itself. To nullify the Con- 
stitution, if I may be pardoned the solecism, would, indeed, 
be tantamount to disunion ; and, as applied to such an act 
it would be true that a State could not be in and out of the 
Union at the same time : but the act would be secession. 
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But to apply it to nullification, properly understood, the 
object of whicli, instead of roBiEting or diminiehing the 
powers of the Union, is to preserve them as they arc, neither 
increased nor diminished, and therehy the Union itself (for 
the Union may be as effectually destroyed by increasing as 
by diminishing its iwwera — by consolidation, as by disunion 
itself), would be, I would say, — ^had I not great respect for 
many who do thus apply it,— egregions trifling with a grave 
ind deeply-important constitutional subject. 

I might hero finish the task which your request imposed, 
— ^having, I trust, demonstrated, beyond the power of refuta- 
tion, that a State has the right to defend her reserved pow- 
ers against the encroachments of the GJeneral Grovemment ; 
ind I may odd that the right is, in its nature, peaceable, 
consistent with the federal relations of the State, and per- 
fectly efficient, whether contested before the Courts, or at- 
tempted to be resisted by force. But there is anotbor aspect 
of the subject not yet touched, without adverting to which, 
it is impossible to understand the full eS'ecta of nullification, 
or the real character of our political institutions : I allude to 
the power which the States, as a confederated body, have 
acquired directly over each other, and on which I will now 
proceed to make some remarks, though, I fear, at the hazard 
of fatiguing you. 

Previous to the adoption of the present Constitution, no 
power could be exercised over any State by any other, or all 
of the States, without its own consent j and wo accordingly 
find that the old Confederation and the present Constitution 
were both submitted for ratification to each of the States, 
and that each ratified for Itself, and was bound only in con- 
sequence of its own particidar ratification, as has been already 
stated. The present Constitution has made, in this particu- 
lar, a most important modification in their condition. I 
allude to the provision which gives validity to amendments of 
the Constitution when ratified by three fourths of the States 
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— a provision which lias not attracted as much attention as 
its importance deserves. Without it, no change could have 
been made in the Constitution, unless with the unanimous 
consent of all the States, in like manner as it was adopted. 
This provision, then, contains a highly-important concession 
by each to all of the States, of a portion of the original and 
inherent right of self-government, possessed previously by 
each separately, in favor of their general confederated 
powers, — giving thereby increased enei^y to tho States in 
their united capacity, and weakening thera in the same de- 
gree in their separate. Its object was to facilitate and 
strengthen the action of the amending, or (to speak a little 
more appi^opriately, as it regards the point under considera- 
tion) the Tf pairing power. It was foreseen that experience 
would, probably, disclose errors in the Constitution itself ; 
that time woiUd make great changes in the condition of the 
country, which would require corresponding changes in the 
ConstitutioD ; that the irregular and conflicting movements 
of the bodies composing so complex a system might cause 
derangements requiring correction ; and that, to require the 
unanimous consent of all the States to meet these various con- 
tingencies, would be placing the whole too much under tho 
control of the parts : to remedy which, this great additional 
I>ower was given to the amending or repairing jKiwer — this 
vis Medtcalrix of the system. 

To imdei-stand correctly the nature of this concession, wo 
must not confound it with the delegated powers conferred on 
tho General Government, and to be exercised by it as the 
joint agent of the States, They are essentially different. 
The former is, in fact, but a modification of the original sov- 
ereign power residing in the people of the several States — of 
(7*e creating or conntUutian-making poiocr iiself, intended, aa 
elated, to/acilitate and strengthen its action, and not change 
its character. Though viodlfed, it is not delegated. It still 
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resides in the States, and is still to be exercised by them, and 
not by tlie Oovernment, 

I propose next to consider this important modification of 
the sovcrejga powers of the States, in connection with the 
right of nullification. 

It is acknowledged on all sides that the duration and 
Bta'bihty of our system depend on maintaining the equilihriatii 
between the States and the General Government — the re- 
served and delegated powers. We know that the Convention 
which formed the Constitution, and the various State conven- 
tions which adopteil it, as far as we are informed of their 
proceedings, felt the deepest solicitude on this point. They 
saw and felt there would be an incessant conflict between 
them, which would menace the existence of the system itself, 
unless properly guarded. The contest between the States 
and General Government — the reserved and delegated rights 
— will, in truth, be a conflict between the great predominant 
interests of the Union on one 8ide,^-controlliiig and directing 
the movements of the Government, and seeking to enlarge 
the delegated powers, and thereby advance their influence 
and prosperity ; aod, on the other, the minor interests rally- 
ing on the reserved powers, as the only means of protecting 
themselves against the encroachment and oppression of the 
other, In such a contest, without the most eflectual check, 
the stronger will absorb the weaker interest ; while, on the 
other hand, without an adequate provision of some descrip- 
tion or other, the eflbrts of the weaker to guai-d against the 
encroachments and oppression of the stronger might perma- 
nently derange the system. 

On the side of the resen'ed powers, no check more effec- 
tual can be found or desired than nullification, or the right 
of arresting, within the limits of a State, the exercise, by the 
General Government, of any powers but the delegated — a 
L right which, if the States be true to themselves and faithful 
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to the Constitution, will ever prove, on the side of tiie re- 
served powers, au effectual protection to both. 

Nor is tlie check on the side of the delegated less perfect- 
Though less strong, it is ample to guard against encroach- 
ments ; and is as strong as the nature of the system would 
bear, as will appear in the sequel. It is to be found in the 
amending power. Without the modification which it con- 
tains of the rights of self-government on the part of the 
States, as already explained, the consent of each State would 
have been requisite to any additional grant of power, or other 
amendment of the Constitution. While, then, nullification 
would enable a State to arrest the exorcise of a power not 
delegated, the right of self-government, if unmodified, would 
enable her to prevent the grant of a powef not delegated ; 
and thus her conception of what power ought to be granted 
would he as conclusive against the co-States, as her construc- 
tion of the powers granted is against the General Govern- 
ment. In that case, the danger would be on the side of the 
States or reserved powers. The amcndiug power, in effect, 
prevents this danger. In virtue of the provisions which it 
contains, the resistance of a State to a power cannot finally 
prevail, unless she ho sustained by one fourth of the co-States ; 
and in the same degree that her resistance is weakened, the 
power of the General Government, or the side of the delega- 
ted powers, is lengthened. It is true that the right of a 
State to arrest an unconstitutional act is of itself complete 
against the Government ; but it is equally so that the con- 
troversy may, in effect, he terminated against her by a grant 
of the contested powers by three fourths of the States. It 
is thus by this simple, and apparently incidental contrivance, 
that the right of a State to nullify an unconstitutional act, 
80 essential to the protection of the reserved rights, hut which, 
unchecketl, might too much debilitate the Government, ia 
counterpoised : not by weakening the energy of a State in 
het direct resistance to the encroachment of the Government, 
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or by giving to the latter a direct control over tlic States, as 
proposed in the Conveation, but ia a manner infinitely more 
safe, and, if I may be permitted so to express myself, scien- 
tific, by strengthening the amending or repairing power — 
the power of correcting all abuses or derangements, by what- 
ever cause, or from whatever quarter. 

To sum all in a few words. The General Government 
has the right, in the first instance, of construing its own 
powers, which, if final and conclusive, as is supposetl by many, 
would have placed the reserved powers at the mercy of the 
delegated, and thus destroy the equilibrium of the system. 
Against this, a State has the right of nulhfication. This 
right, on the part of the State, if not counterpoised, might 
tend too strongly to weaken the General Government and 
derange the system. To correct this, the amending or re- 
pairing power is strengthened. The former cannot bo made 
too strong if the latter be proiiortionably bo. The increase 
of the latter is, in eflcct, the decrease of the former. Give 
to a majority of the States the right of amendment, and the 
arresting power, on the part of the State, would, in fact, be 
annulled. The amending power and the powers of the Gov- 
ernment would, ia tliat case, he, in reality, in the same 
hands. The same majority that controlled the one would the 
other, — and the power arrested, as not granted, would be 
immediately restored in the shape of a grant. This modifi- 
cation of the right of self-government, on the part of the 
States, is, in fact, the pivot of the system. By shifting its 
position as the preponderance is on the one side or the other, 
or, to drop the simile, by increasing or diminishing the energy 
of the repairing power, effected by diminishing or increasing 
the number of States necessary to amend the Constitution, 
the equilibrium between the reserved and the delegated 
rights may be preserved or destroyed at pleasure. 

I am aware it is objected that, according to this view, 
one fourth of the States may, in reality, change the Con- 
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BtitutioD, nnJ thus take away powers wliieh have been unan- 
imoualy grunted by all tlie States. Tlie objection is more 
specious thaD solid. The right of a State ia not to resume 
delegated powers, but to prevent tho reserved from being 
assitmed by the Government, It is, however, certain the 
right may be abused, and, thereby, powers be resumed 
which were, in fact, delegated ; and it is also true, if sus- 
tained by one fourth of the co-States, such resiimjition may 
be successfully and permanently mode by the State. This 
13 the danger, and the utmost extent of tho danger from the 
side of the reserved powers. It would, I acknowledge, be 
desirable to avoid or lessen it ; hut neither can be effected 
without increasing a greater and opposing danger. 

If tho right bo denied to the State to defend ber re- 
served powers, for lear she might resume the delegated, that 
denial would, in effect, yield to the General Goveniuient 
the power, under the color of construction, to assume at 
pleasure all the reserved powers. It is, in foot, a question 
between the danger of the States resuming the delegated 
powers on one side, and tho General G^ivernment assuming 
the reserved on the other. Passing over the far greater 
probability of the latter than the former, which I endeavored 
to illustrate in the address of hist summer, I ehall con- 
fine my remarks to the striking difference between them, 
viewed in connection with the genius and theory of our 
Government. 

The right of a State originally to complete self-gov- 
emnient is a fundamental principle in our system, in virtue 
of which the grant of power required the consent of ail the 
Stales, while to withhold power the dissent of a single State 
was saffident. It is true, that this original and absolute 
power of self-government has been modified by the Con- 
stitution, as already stated, so that three fourths of the 
States may now grant power ; and, consequently, it requires 
more than one fourth to withhold. The boundary be- 
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twcen the reacrved and the delegated powers nmrks the limits 
of the Union. The States are united to the extent of the 
latter, and separated beyond that limit. It is then clear 
that it woa not intended that the States should be more 
united than the will of one fourth of them, or, rather, one 
more than a fourth, would permit. It is worthy of remark, 
that it was proixwed in the Convention to increase the con- 
federative power, as it may be called, by vesting two thirds < 
of the Statee with the right of amendment, bo as to re- 
quire more than a third, instead of a fourth, to withhold 
poVFer. The proposition was rejected, and tliree fourths 
unanimously ailopted. It is, then, moye ho^iie to the na- 
ture and genius of our system to assume poiocrs not delegat- 
ed, than to resume those that arc ; and less hostile that a 
State, auatained by one fourth of 7icr co-States, shovld pre- 
vent the exercise of power really intended to he granted, 
than that the General Government should assume the ex- 
ercise of powers not intended to be delegated. In the lat- 
ter case, the usurpation of power would bo against the fun- 
damental principle of our system — the original right of the 
States to self-government ; while in the former, if it be 
usurpation at all, it would be, if so bold an expression may 
be used, a usurpation in the siiirit of the Constitution itself 
— the spirit ordmning that the utmost extent of our Union 
should be limited by the will of any number of States ex- 
ceeding a fourth, and that most wisely. In a country hav- 
ing so groat a diversity of geographical and political in- 
terest, with so vast a territory, to bo filled, in a short time, 
with almost countless millions — a country of which the 
parts will equal empires — a union more intimate than that 
ordained in the Constitution, and so intimate, of course, 
that it might be permanently hostile to the feelings of more 
than a fourth of tlic States, instead of strengthening, would 
have exposed the system to certain destruction. There is a 
deep and profound philosophy — which he who best knows 
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our nature will the most highly appreciato — that would 
make the ioteusity of the Union, if I may so esprefia myself, 
inversely ti5 the extent of territory and the population of a 
country, and the diversity of its interests, geographical and 
political — and would hold in deeper dread the assumption 
of reserved rights by the agent appointed to execute the 
delegated, than the resumi>tion of the delegateil by the 
authority which granted the powers and ordained the t^ent 
to administer them. There appears, indeed, to be a great 
and prevailing principle that tends to place the delegated 
power in opposition to the delegating — the created to the 
creating power — reaching far beyond man and his works, 
up to the universal source of all power. The earliest 
pages of Sacred History record the rebellion of the arch- 
angels i^inst the high authority of Heaven itself — and 
in ancient mythology, the war of the Titans against Jupiler, 
which, according to its narrative, menaced the universe 
with destruction. This aU-i>ervading jirinciple is at work in 
our system — the created warring against the civating 
power ; and unless the Gfovemmcnt be bolted and chained 
down with links of adamaut by the hand of the States 
which created it, the creature will usurj) the place of the 
creator, and universal political idolatry overspread the land. 
If the views presented be correct, it follows that, on the 
interposition of a State in favor of the reserved rights, it 
would be the duty of the General Government to abandon 
the contested power, or to apply to tho States themselves, 
the source of all political authority, for the power, in one of 
the two modes prescribed in the Constitution. If the case 
be a simple one, embracing a single power, and that in ils 
nature easily adjusted, the more ready and appropriate mode 
would be an amendment in the ordinary form, on a proposi- 
tion of two thirds of both Houbcb of Congress, to be ratified 
by three fourths of the States ; hut, on the contrary, should 
the derangement of the system be great, embracing many 
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points difficult to Bdjnstj the Stfttes ought to be convened in 
d general Convention — the most august of all assembliea— 
reprCBenting the united sovereignty of tlie confederated 
States, and having power and authority to correct eveiy error, 
and to repair every dilapidation or injurj', whether caused 
by time or accident, or the conflicting movements of the 
bodies which compose the system. With institutions 
every way so fortunate, possessed of means so well calculated 
to i)revent disorders, and so admirable to correct them when 
they cannot bo prevented, he who would prescribe for our 
political disease disunion on the one side, or coercion of a 
Slate in the assertion of its rights on the other, wovid de- 
serve, and will receive, Ike exea-ations of this and all future 
ffcnerations. 

I have now finished what I had to say on the subject of 
this communication, in its immediate connection with the 
Constitution. In the discussion, I have advanced nothing 
but on the authority of the Constitution itself, or that of 
recorded and unquestionable facts connected witji the history 
of its origin and formation ; and have made no deduction 
but such as rested on [irinciples which I believe to be un- 
questionable ; but it would be idle to expect, in the present 
state of the public mind, a favorable reception of the con- 
clusions to which I have been carried. There are too many 
misconceptions to encounter — too many prejudices to com- 
bat — and, above all, too great a weight of interest to re- 
sist. I do not propose to investigate these great impedi- 
ments to the reception of the tnith, though it would be an 
interesting subject of inquiry to trace them to their cause, 
and to measure the force of their impeding power ; but 
there is one among them of so marked a character, and 
wliich operates so extensively, that I ciinnot conclude with- 
out making it the subject of a few remarks, particularly as 
they will be calculated to throw much light on what has 
alrcadv been said. 
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Of all tho imiwdimfints opposed to a just conception of 
the nature of our political system, the impresBioa that the 
right of a State to arrest an unconstitutional act of the 
General Government is inconsistent with the great and 
fundamental principle of all free states — that a majority 
has the right to govern — is the greatest. Thus regarded, 
nullification is, without farther reflection, denounced as the 
most dangerous and monstrous of all political heresies, as, in 
truth, it would he, were the objection as well-founded as, in 
fiict, it is destitute of all foundation, as I shall now proceed 
to show. 

Those who make the objection seem to suppose that 
the right of a majority to govern is a principle too simple 
to admit of any distinction ; and yet, if I do not mistake, 
it is BUsceptible of the most important distinction — enter- 
ing deeply into the construction of our system, and, I may 
add, into that of all free States in proportion to the perfec- 
tion of their institutions — and is essential to the very exist- 
ence of hbcrty. 

When, then, it is said tliat a majority has the right to 
govern, there are two modes of estimating the majority, to 
either of which the espression is applicable. The one, in 
which the whole community is regarded in the aggregate, 
and the majority ia estimated in reference to the entire 
This may be called the majority of the whole, or 
the absolute raojority. The other, in which it ia regarded 
in reference to its diflerent political interests, whether com- 
posed of different classes, of different communities, formed 
into one general confederated community, and in which the 
majority is estimated, not in reference to the whole, but to 
each class or community of which it is composed, — the assent 
of each taken separately, — and the concurrence of all consti- 
tuting the majority. A majority thus estimated may be 
called the eoncnrring majority. 

When it is objected to nullification, that it is opposcil 
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to the principle that a majority ouglit to govern, he who 
umkea the objection must mean the ahsoliito, as distiogiiish- 
ed from the concurriog. It is only in the sense of the 
former tho objection can be applied. In that of the con- 
curring, it would be absurd, as the ctmcurriog assent cf all the 
parts (with us, all the States) is of the very essence of such 
majority. Again, it is manifest, that in the sense in which 
it would be good against nullification, it wcnild be equally 
BO against tlie Constitution itself; for, in whatever light 
that instrument may be regarded, it is clearly not the work 
of the absolute, but of the concurring majority. It waa 
formed and ratified by the concurring assent of all the 
States, and not by the majority of the whole taken in the 
aggregate, as haa been already stated. Thus, the acknow- 
ledged right of each State, i» reference to the Con^ilvtion, 
is unquestionably the same right which nullification attri- 
butes to each in reference to the ■imconstihUtonal acta of the 
Government ; and, if the latter be opposed to the right of 
a majority to govern, the former is equally so. I go far- 
ther. The objection might, with equal truth, be applied to 
all free States that imvo ever existed : I mean States de- 
Ber\'ing tho name, — excluding, of course, those which, after a 
factious and anarchical existence of a few years, have sunk 
under the yoke of tyranny or the dominion of some foreign 
power, There is not, with this exception, a single free State 
whose institutions were not based on the principle of the 
concurring majority : not one in which the community was 
not regarded in reference to its different political interests, 
and which did not, in some form or other, take the assent of 
each in the operation of the Government, 

In support of this assertion, I might begin with our own 
Government and go back to that of Sparta, and show con- 
clusively that there ia not one on the list whose institutions 
were not organized on the principle of the concurring ma- 
jority, and in the operation of which the sense of each great 
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interest was not separately consiiUed. The vaiioiia device? 
which have been contrived for this purpose, with the peuu- 
liar operation of each, would be a curious and highly impor- 
tant subject of investigation. I can only allude to some of 
the most prominent. 

The priuciple of the concurring majority has sometimes 
been incorporated in the regular and ordinary operation of 
the Government — each interest having a distinct organiza- 
tion — and a combination of the whole forming the Govern- 
ment ; hut still requiring the consent of each, within its pro- 
per sphere, to give validity to the measures of Government. 
Of this modification the British and Spartan Governments 
are by far the most memorable and perfect examples. In 
others, the right of acting — of making and executing the 
laws — was vested in one interest, and the right of arresting 
or nullifying in another. Of this description, the Roman 
Government is much the most striking instance. In otliers. 
the right of originating or introducing projects of laws was 
in one, and of enacting them in another : as at Athens be- 
fore its Government degenerated — where the Senate pro- 
posed, and the General Assembly of the people enacted, laws. 

These devices were all resorted to with the intention of 
consulting the sejuirate interests of which the several com- 
munities were composetl, and against all of which the objec- 
tion to nullification, that it is op])oscd to the will of a ma- 
jority, L:iiuld be raised with equal force — as strongly, and I 
may say much more so, against the unhmited, unqualified, 
and uncontrollable veto of a single tribune out of ten at 
Home on all laws and the e:teeution of laws, as against the 
same right of a sovereign State (one of the twenty-four tri- 
bunes of this Union), limited, aa the right is, to the unconsti- 
tutional acts of the General Government, and liable, as in 
effect it is, to be controlled by three fourths of the co-8tates ; 
and yet the Roman Republic, and the other States to which 
I have referred, are the renowned among free States, whose 
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exampleH have diffused the gpirit of liberty over the world, 
and which, if struck from the list, would leave behind but 
little to be admired or imitated. There, indeed, would re- 
main one class dcsei-ving from na particular notice, as cure 
belongs to it — I mean confederacies ; but, an a class, hereto- 
fore far less distinguished for power and prosperity than 
those already alluded to ; though I trust, with the improve- 
ments we have made, destined to bo placed at the very head 
of the illustrious list of States wluch have blessed the world 
with examples of well-rcyulatcd liberty ; and which stand 
as BO many oases in the midst of the desert of oppression 
and despotism, which occupies so vast a space in the chart 
of governments. That such will be the great and glorious 
destiny of our system, I feci assured, provided we do not 
permit our Gtovernment to degenerate into the worst of all 
possible forms — a consolidated Crovemmeut — swayed by the 
will of an absolute majority. But to pi-oceed. 

Viewing a confederated community as composed of as 
many distinct political interests as there are States, and as 
requiring the consent of each to its measures, no government 
can be conceived in which the sense of the whole commu- 
nity can bo more pcrfcclly taken, and all its interests be 
more ftilly represented and protected. But, with this great 
advantage — united with tho means of the most just and per- 
fect local administration through the agency of the States, 
and combined with the capacity of embracing within its 
limits the greatest extent of territory and variety of interests 
— it is liable to one almost fatal objection, the tardiness and 
feebleness of its movements — a defect difficult to be reme- 
died, and when not, so great as to I'ender a form of govern- 
ment — in other respects so admirable — almost worthless. 
To overcome this difficulty was (he great desideratum in 
political science, and the most difficult problem within its 
circle. To ua belongs the glory of its solution, if, indeed, 
our experiment (for such it must yet be called) shall prove 
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that we have overcome it, as i sincerely believe and hope if 
mil, on account of our own, as well as the liberty and hap- 
piness of our race. 

Our first experiment in government waa on the old form 
of a simple confederacy — unmodified, and extending the prin- 
ciple of the concurring majority alike to the Constitution 
(the articles of union) and to the Government which it con- 
stituted. It failed — and the present structure was reared 
in its place, combining, for the first time in a confederation, 
the absolute with the concurring majority ; and thus unit- 
ing the justice of the one with the energy of the other. 

The new Government was reared on the foundation of 
the old, strengthened, but not changed. It stands on the 
same solid basis of the concurring majority, perfected by the 
sanction of the people of the States directly given, and not 
indirectly through the State governments, as their represent- 
atives, as in the old confederation. With this difference, 
the authority which made the two Constitutions — which 
granted their powers, and ordained and organized their re- 
spective Governments to e.^ecuto them — is the same. But, 
in passing from the Constitution to the Government (the 
law-making and tho law-administering powers), the differ- 
ence between the two becomes radical and essential. There, 
in the present, the concurring majority is dropped, and the 
absolute substituted. In determining, then, what powers 
ought to he granted, and how the Goveniment appointed 
for their execution ought to be organized, the separate and 
concurring voice of the States was required — the union 
being regarded, for this purpose, in reference to its various 
and distinct interests ; but in the execution of these powers 
(delegated only because all the States had a common inter- 
est in their exercise), the Union is no longer regarded in re- 
ference to its parts, but as forming, to the extent of its 
delegated powers, one great community — to bo governed by a 
common will — ^jnst as the States are in reference to their 
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aeparate interests, and by a Government oi:ganized on prin- 
ciples similar to theirs. By this simple but fortunate ar- 
rangement, we have ingrafted the absolute ira the concuning 
majority, thereby giving to the administration of the powers 
of the Government, where they were required, all the energy 
and promptness belonging to the former — while we have re- 
tained in the power granting and organizing authority (if J 
may so express myself), the principle of the concurring ma- 
jority, and with it that justice, moderation, and full and 
perfect representation of all the interests of the community 
\vhich belong eschisively to it. 

Such is the solidity and beauty of our admirable sj'stem 
— but which, it is i)erfectly obvious, can only be preserved 
by maintaining the ascendency of the constitdtion-makino 

AUTHOniTY OVEn THE LAW-MAKING — THE COSCURBIKG OVEB 

THE ABSOLUTE MAJOBiTi'. Nor is it less clcar that this can 
only be effected by the right of a State to annul the uncon- 
stitutional acts of the Government — a right confounded with 
the idea of a minority governing a majority, but which, so 
far from being the case, is indispensable to prevent the more 
energetic but imperfect majority which controls the move- 
ments of the Government from usurping the place of that 
more perfect and just majority which formed the Constitution 
and ordained government to execute its powers. 

Nor need we apprehend that this check, as powerful as it 
is, will jirovo excessive. The distinction between the consti- 
tution and the law making powers, so strongly marked in 
our institutions, may yet be considered as a new and untried 
experiment. It can scarcely be said to have existed at all 
before our system of government. We have yet much to 
learn as to its practical operation ; and, among other things, 
if I do not mistake, we are far from realizing the many and 
great difficulties of holding the latter subordinate to the for- 
mer, and without which, it is obvious, the entire scheme of 
constitutional government, at least in our sense, must prove 
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nbortive. Short as has been out experience, some of these, 
of a very formidable character, have begun to disclose them- 
Bolves, particularly between the Constitution and the Govern- 
ment of the Union. The two powers there represent very 
different interests : the one, that of all the States taken 
separately ; and the other, that of a majority of the States 
as forming a confederated community. Each acting under 
the impulse of these respective and very diflerent interests, 
mnet necessarily strongly tend to come into collision, and, 
in the conflict, the advanta^ will be found almost exclu- 
sively on the side of the Government or law-making power. 
A few remarks will be sufficient to illustrate these positions. 
The Constitution, while it grants powers to the Govern- 
ment, at the same time imposes restrictions on its action, 
with the intention of confining it within a limited range of 
powers, and of the means of executing them. The object 
of the powers Is to protect the rights and promote the inter- 
ests of all ; and of the restrictions, to prevent tbe majority, 
or the dominant interests of the Government, from jyervert- 
ing powers intended for the common g^wd into the means of 
oppressing the minor iuterests of the community. Thus cir- 
cumstanced, the dominant interest in possession of the 
powers of the Government, and the minor interest on whom 
they are cscrciaed, must regard these restrictions in a very 
different light ; the latter as a protection, and the former 
as a restraint — and of course, accompanied with all the im- 
patient feelings with which restrictions on cupidity and am- 
bition are ever regarded by those unruly passions. Under 
their influence, the Constitution will be viewed by the ma- 
jority, not as the source of their authority, as it should bo, 
but as shackles on their power. To them it will have sia 
value as the means of protection. As a majority they re- 
quire none. Their number and strength, and not the Con- 
stitution, are their protection ; and, of course, if I may so 
Bpeak, their instinct will be to weaken and destroy the re- 
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strictiona, in order to enlarge the powers. Ho must havs' 
a very imperfect knowledge of the human heart who does 
not see, in this state of things, an incessant conflict between 
the Government or the law-making power and the consti- 
tution-making power. Nor is it less certain that, in the 
contest, the odvantage will be cxclugivcly with the former. 

The law-making jwwer is organized and in constant ac- 
tion, — having the control of the honors and emoluments of 
the country, and armed with the power to punish and re- 
ward : the other, on tho contrary, is unorganized, lying dor- 
mant in the great inert mass of the community, till called in- 
to action on extraordinary occasions and at distant intoi-vals ; 
and then bestowing no honors, exercising no patronage, hav- 
ing neither the faculty to reward nor to punish, but endowed 
simply with the attribute to grant powers and ordain th« 
authority to execute them. The result is inevitable. With 
80 strong an instinct on the part of the Goveniment to 
throw off the restrictions of the Constitution and to enlarge 
its powers, and with such powerful faculties to gratify this« 
instinctive impulse, the law-making must necessarily encroach 
on the constitution-making power, unless restrained by tho 
most efficient check — at least as strong as that for which we 
contend. It is worthy of remark, that, all other circumstances 
being equal, the more dissimilar the interests represented by 
the two, the more powerful will be this tendency to encroach ; 
and it is from this, among other causes, that it is so much 
stronger between the Government and the constitution- 
making powers of the UnioHj where the interests are so very 
dissimilar, than between the two in the several States, 

That the framera of the Constitution were aware of tho 
danger which I have described, wo have conclusive proof in 
(he provision to which I have so frequently alluded — I moan 
that which provides for amendments to the Constitution. 

I have already remarked on that portion of this provision 
L vhich, with the i-icw of strengthening the confetlerated power. 
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conceded to three fourths of the States a right to amend, which 
otherwise could only have heen exercised bj' the unanimous 
consent of all. It is remarkable, that, while this provision 
thus strengthened the amending poweras it regards the States, 
it imposed impediments on it as far as the Government was 
concerned. The power of acting, as a general ndo, is invested 
in the majority of Congress ; but, instead of permitting n ma- 
jority to propose amendments, the provision requires for that 
purpose two thirds of both Homes — clearly with a view of in- 
terposing a barrier against this strong instinctive appetite of 
the Government for the acquisition of power. But it would 
have been folly in the extreme thus carcfHlly to guard the 
passage to the direct acquisition, had the wide door of con- 
fltniction been lefl open to its indirect ; and hence, in the 
same spirit in which two thirds of both Houses were required 
to propose amendments, the Convention that framed the Con- 
stitution rejected the many propositions which were moved 
in the body with the intention of divesting the States of the 
right of interposing, and, thereby, of the only effectual 
means of preventing the enlargement of the powers of the 
Government by construction. 

It is thus that the conatitutioo-raaking power has foi- 
tified itself against the law-making, — and so effectually, that, 
however strong the disposition and capacity of the latter to 
encroach, the means of resistance on the part of the former 
are not less powerful. If, indeed, encroachments have been 
made, the fault is not in the system, but in tbc inattention 
and neglect of those whose interest and duty it was to in- 
terpose the ample means of protection afforded by the Con- 
stitution. 

To sum up in few words, in conclusion, what appears to 
me to be the entire philosophy of government, in reference 
;o the subject of this communication. 

Two powers are necessary to the existence and preserva- 
tion of free States : a power oa the part of the ruled to pre- 
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vent nilcrs from abusing their authority, by compelling them 
to be faithful to their constituents, nnd which is elfected 
through the right of Buffrogo ; and a power to compel the 

PABT8 OF SOCIETY TO BK JDST TO OSB ANOTHER, BY COUPEL- 
UNO THEM TO CONSULT THE INTEREST OF EACH OTHER 

which can only be effected, whatever may be the device for 
the purpose, by requiring the concurring ogsent of all the 
great and distinct interests of the community to the measures 
of the Government. This result is the sum-total of all the 
contrivances adopted by free States to jireserve their liberty, 
by preventing the conflicts between the several classes or 
parts of tlic community. Both jiowors ara indispensable. 
The oue as much so as the other. The rulers are not 
more disposed to encroach on the ruled than the dif- 
ferent iutorestB of the community on one another ; nor 
would they more certainly convert their jiower from the 
just and legitimate objecta for which governments are in- 
stituted into an instrument of aggrandizement, at the ex- 
pense of the ruled, — unless mode responsible to their consti- 
taents, — than would the stronger interests theirs, at the ex- 
pense of the weaker, unless compelled to consult them in 
the measures of the Government by taking their separate 
and concurring assent. The same cause operates in both 
cases. The constitution of our nature, which would impel 
the rulers to oppress the ruled, unless prevented, would in 
like manner, and with equal force, impel the stronger to op- 
press tlie weaker interest. To vest the right of government 
in the absolute majority, would be, in fact — but to embody 

THE WILL OP THE STRONGER INTEREST IN THE OPERATIOSS 
OF THE GOTEltNMENT AND NOT THE WILL OF THE WHOLE 
OOMMDNITr — AND TO LEAVE THE OTHERS UNPROTECTED, A 
PREY TO ITS AMBITION AND CUPIDITY — jUSt aS WOUld be the 

case between rulers and ruled, if the right to govern was 
vested exclusively in the hands of the former. They would 
both be, in reality, absolute and despotic governments: the 
Nie as much so as the other. 
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They woultl both become mere instriiments of cupidity 
nnd ambition in the liands of those who wielded them. No 
one di3ttbt8 that such would bo the case were the government 
placed under the control of irresponsible rulei'8, but, unfor- 
tunately for the cause of liberty, it la not seen with equal clear- 
ness that it must as necessarily be so when controlled by an 
absolute majority ; and yet, the former is not more certain 
than the latter. To this we may attribute the mistake so 
often and so fatally repeated, that to expel a despot is tg 
ESTABLISH LIBERTY — a mistako to which we may trace the 
failure of many noble and generous efforts in favor of lib- 
erty. The error consists in considering communities as 
formed of interests strictly identical throughout, instead of 
being composed, as they in reality are, of as many distinct 
interests aa there are individuals. The interests of no two 
persona arc the some, regarded iu reference to each other, 
though they may be, viewed in relation to the rest of the 
community. It is this diversity which the several portions 
of the community boar to each other, in reference to the 
whole, that renders the principle of the concurring majority 
necessary to preserve liberty. Place the power in the hands 
of the absolute majority, and the strongest of these would 
certainly pervert the government from the object for which 
it was instituted — the equal protection of the rights of all 
— into an instrument of advancing itself at the expense of 
the rest of the community. Against this abuse of power no 
remedy can be devised but that of the concurring majority. 
Neither the right of suffrage nor public opinion can possibly 
check it, They, in fact, but tend to aggravate the disease. 
It seems really surprbing that frutha so obvious should be 
BO imi)erfectly understood. There would appear, indeed, a 
feebleness in our intellectual powers on political subjects 
when directed to large masses. We readily see why a single 
individual, as a ruler, would, if not prevented, oppress the 
rest of the community ; but are at a loss to understand why 
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seven millions would, if not alfio prevented, oppress six mil- 
lions, ns if the relative numbers on either side could in the 
least degree vary the principle. 

In stating what I have, I have but repeated the experi- 
ence of ages, comprehending all free governments preceding 
ours, and om-s as far as it has progressed. The practical 
operation of ours has been Bubstantially on the principle of 
the. absolute majority. Wc have acted, with some exceptions, 
as if the General Government had the right to interpret its 
own powers, without limitation or check ; and though many 
circumstances have favored us, and greatly impeded the na- 
tural progress of events, under such an operation of the sys- 
tem, yet we already see, in whatever direction we turn our eyes, 
the growing symptoms of disorder and decay — the growth of 
faction, cupidity, and corruption ; and the decay of patriot- 
ism, integrity, and dismtorcstedness. In the midst of 
youth, wc sec the flushed cheek, and the short and feverish 
breath, that mark the approach of the fatal hour ; and 
come it will, unless there te a speedy and radical change — 
a return to the great conservative principles which brought 
the Kepublican party into authority, hut which, with the 
possession of power and prosperity, it has long ceased to re- 
member. 

I have now finished the task which your request im- 
posed. If I have been so fortunate as to add to your fund 
a single new illustration of this great conservative principle 
of our Government, or to furnish an additional argument 
calcidatcd to sustain the State in her noble and patriotic 
Ktruggle to revive and maintain it, and in which you have 
acted a part long to be remembered by the friends of free- 
dom, I shall feel amply compensated for the time occupied 
in BO long a communication. I believe the cause to be the 
cause of truth and justice, of union, liberty, and the Con- 
stitution, before which the ordinary party struggles of the 
day sink into perfect insigniflcanoe ; and that it will be so re- 
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garded by the moet distant pisterity, I Lave not the slight- 
est doubt. 

With great and sincere regard, 

I am yours, iS;c., &c., 

John C. Calhoun. 

Bit Excellency Jaues IlAiin.Ta:(, Jr., Governor of SoiilU Cnrolina. 



ADDRESS 



To the People of the United States. Prepared for 
the Convention of the People of South Carolina. 
November, 1832. 



To the People of Maine, New Jlampaliire, Massachusetie, 
Rhode Island, ConnediaU, Vermont, New York, Neto 
Jersey, Pennsylvania, Delaware, Maryland, Virginia. 
North Carolina, Georgia, Kentucky, Tennessee, Ohio, 
Louisiana, Indiana, Mississippi, Illinois, Alabama and 
Missouri : 

We, the people of South Carolina assembled in Conven- 
tion in our sovereign caimcity, aa one of the parties to the 
compact, which formed the Constitution of the United 
States, have declared the act of Congi'css, approved the 14th 
of July, 1832, to alter and amend the several acts imposing 
duties on imports, and the acta, which it alters and amends, 
— to bo unconstitutional, and therefore null and void ; and 
havo invested the Legislature of the State with ^wwer to 
adopt such measures, not repugnant to the Constitution of 
tho United States, nor of this State, — as it may deem 
proper, to carry the same into effect. In taking this step, 
we feel it to bo due to tho intimate political relations existing 
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between the States of the Union, to make known to them, 
distinctly, the princii)lc8 on which we have acted, with the 
cause and motive by which we have been influenced ; — to 
fulfil which 18 the object of the present communication. 

For this purpose, it will be necessary to state, sum- 
marily, what we conceive to be the nature and character of 
the Constitution of the United States, with the rights and ' 
duties of the States, — so far as they relate to the subject, — • 
in reference both to the Union and to their own citizens j — 
and also the character and effect, in a political point of view, 
of the system of protective duties, contained in the acts 
which we have declared to be unconstitutional, as far as it 
may be necessary, in reference to the same subject. 

We, then, hold it as unquestionable, that, on the sepa- 
ration from the Crown of Groat Britain, tlie people of the 
several colonies became free and independent States, pos- 
sessed of tlie full right of Belf-goveminent ; — and that no 
power can be rightfully exercised over them, but by the con- 
sent and authority of their respective States, expressed or 
implied. We also hold it as equally unquestionable, that 
the Constitution of the United States is a compact between 
the people of the several States, constituting free, indepen- 
dent, and sovereign communities ; — that the Groveroment it 
created was formed and appointed to execute, according to 
the provisions of the instrument, the powers therein granted, 
as the joint agent of the several States ; that all its acts, 
transcending these powers, are simply and of themselves, 
null and void, and that in case of such infractions, it is the 
riglit of the States, in tlieir sovereign capacity, each acting 
for itself and its citizens, in like manner as they adopted 
the Constitution, to judge thereof in the last resort, and to 
adopt such measures — not inconsistent with the comi>act — 
as may be deemed fit, to arrest the execution of the act 
within their respective limits, Such we hold to be the right 
of tlie States, in reference to an unconstitutional act of the 
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Government ; nor do we deem their duty to exercise it on 
proper occasioiiB, less certain and imperative, than the right 
itself 18 clear. 

We hold it to be a veiy imperfect conception of the ob- 
ligation, which each State contracted in ratifying the Con- 
Btitution, and thereby becoming a member of the Union, to 
suppose that it would be fully and faithfully discharged, 
simply by abstaining, on its part, from exercising the powers 
delegated to the Government of the Union, or by sus- 
taining it in the due execution of tliose powers. These 
are, undoubtedly, important federal duties, but there is 
another not less important, — to resist the Government, 
should it, under color of exercising the delegated, encroach 
on the reserved powers. The duty of the States is no less 
clear in (lie one case than in the other ; and the obligation 
as binding in the one as in the other ; and in like manner 
the solemn obligation of an oath, imposed by the States 
through the Constitution, on all public functionaries, federal 
and State, to support that instruuieat, comprehends tlie one 
as well as the other duty ; — as well that of maintaining the 
Government in the due exercise of its powers, as that of re- 
sisting it when it transceftds them. 

But the obligation of a State to resist the encroachments 
of the Government ou the reserved powers, is not limited 
simply to the discharge of its federal duties. Wo hold that 
it embraces another, if possible, more sacred ; — that of piv- 
tecting its citizens, derived fi'om their original sovereign 
character, viewed ui their separate relations. There are 
none of the duties of a State of higher obligation. It is, 
indeed, the primitive duty, — preceding all others, and in its 
nature paramount to them oil ; and so essential to the ex- 
istence of a State, that she cannot neglect or abandon it, 
tvithout forfeiting all just claims to the allegiance of her 
citizens, and with it, her sovereignty itself. In entering into 
the Union, the States by no means exempted themselves 
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from the obligHttoD of this, tlie first and most sacred of thai 
dnties ; nor, indeed, can tliey without sinking into subordi- 
nate and dependent coi-porations. It is true, that in rati- 
fying the Constitution, they placed a large and important 
portion of the rights of their citizens, under the joint pro- 
tection of all the States, with a view to their more effectual 
eecurity ; but it 18 not leas so, that they reserved, at the same 
time, a portion still larger, and not less important, under 
their own immediate guardianship ; and in relation to which, 
the original obligation, to protect the rights of their citizens, 
from whatever quarter assailed, remained unchanged and 
imimpaired. Nor is it less true, that the General (Jovem-; 
ment, created in order to preserve the rights placed undt 
the joint protection of the States, and which, when restricl 
to its proper sphere, is calculated to afford them 4ie moafcj 
perfect security, may become, when not so restricted, tha; 
most dangerous enemy to the rights of their citizens, in- 
cluding those reser\'ed under the immediate guardianship of 
the States resi)ectively, aa well as those under their joint 
protection ; and thus, the original and inherent obligatioa. 
of the States to protect their citizens, is united with that 
which they have contracted to support the Constituliun ; 
thereby rendering it the most sacred of all their duties to 
watch over and resist the encroachments of the Government ; 
— and on the faithful performance of which, wo Bolemnl; 
believe the duration of tlio Constitution and the liberty anA 
happiness of the country depend. 

But, while we hold the rights and duties of the Statei 
to be such as we have statod, wo are deeply impressed with 
the conviction, that it is due to the relation existing between 
them, as members of a common Union, and the respect 
■which they ought ever to entertain towards the Government 
ordained to carrj* into effect the important objects for which 
the Constitutiou was formed, tiiat the occasion to justify a 
State in interposing its authority, ought to be one of nece»- 
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sity ; where all other peaceful remedies have been unsuccess- 
fully tried ; and where the only alternative la, interposition 
on one side, or oppression of its citizens, and imminent 
danger to the Constitution and liberty of the country on the 
other ; and such we hold to be the present. 

That the prohibitory, or protective system, which, aa has 
been stated, is embraced in the acts which we have declared 
to be unconstitutional, and therefore null and void, is, in 
fact, unconstitutional, unequal, and oppreasive in its opera- 
tion on this, and the other staple and exporting States, and 
dangerous to the Constitution and liberty of the country, — 
and that (all other peaceful remedies iiaving been tried 
without success) an occasion has occurred, where it becomes 
the right and duty of the State to interpose its authority to 
arrest the evil within its limita, we hold to be certain ; and 
it is under this deep and solemn conviction, that we have 
acted. 

For more than ten years, the system has been the object 
of continued, united, and strenuous opjMisition on the part 
both of the Government of tlie State and its rejireaen- 
tatives in Congress ; and, we may add, of the other staple 
and exporting States. During this long period, aU the 
ordinary means of opposition — discussion, resolution, peti- 
tion, remonstrance, and protest — have been tried and ex- 
hausted, ftithout efi'ect. We have, during the whole time, 
waited ivith patience under the uneiiual and oppressive 
action of the system, hoping that the final payment of the 
public debt, when there woidd be no longer a pretext for 
its continuance, would bring it to a termination. That 
period, for all practical purposes, is now passed. The small 
remnant of debt which now remains, la amply provided lor 
by the revenue already accrued ; but the system remains in 
full force ; — its restrictive character established and openly 
avowed ; the inequality of its action, between this and other 
sections, greatly increased ; and the amount of its exertions 
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vastly exceeding, — probably doubling, tbe just and eonstita- 
tional wants of the GoTCrament. The event, which, it was 
hoped, would put an end to its dunition, has thus but aerv-ed 
to give it increased strength ; and, instead of mitigating, 
has aggravated its most obnoxious features. Having stood 
this shock, it seems almost impossible that any other within 
the ordinary scope of events, can shake it. It now stands 
for the first time, cxcluBively on its own basis, as an indepen- 
dent system ; having a aelf-exiating power, with an unlimited 
capacity of increasing, — which, left unopposed, must continue 
to expand, till it controls the entire labor and capital of the 
staple and exporting States ; — subjecting them completely, 
as tributaries, to the great dominant and sectional interest, 
which has grown up at their expense. With this prospect 
of the indefinite extent and duration of the system, we had 
thus presented the alternative of silently acquiescing in its 
oppression and danger, or of interposing, as tlio last peaceful 
measure of redress, the authority of the State to arrest the 
evil within its limits. We did not hesitate. 

When we reflect on the principle on which the system 
rests, and from which the Government claims the power to 
control the labor and capital of the country, and the bitter 
fruits it has already produced, — the decay and impoverish- 
ment of an entire section of the country ; — and the wide 
spread of discord and corruption, — we cannot doubt, that 
there ia involved in the issue, not only the prosperity of this 
and the other staple and exporting States, but also the Con- 
stitution and liberty of the country. In rearing up the 
system it was not pretended, nor is it now, that there is in 
the Constitution any positive grant of power to protect 
manufactures ; nor can it be denied that frequent attempts 
were made in the Convention to obtain the power, and that 
ihey all failed : and yet, without any grant, and notwith- 
standing the failure to obtain one, it has become one of the 
leading powers of the Government, — influencing more ex- 
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t«nsively its movements, ntid affecting more deeply and per- 
manently the relative interesta and condition of the States, 
and the probable fate of the Government itself, than any, or 
all of the enumerated powers united. 

From wlintever source its advocates may derive this 
power, — whether from the right, "to lay and collect taxes, 
duties, impoata, and excises," or from that, " to regulate 
commerce," it plainly rests on the broad assumption, that 
the power to impose duties may be applied, not only to 
effect the original objects, — to raise revenue, or regulate com- 
merce, but also to protect manufactures ; and this, not as 
an incidental, but as a substantive and independent power, 
— without reference to revenue or commerce ; and, in thia 
character, it has been used In building up the present 



Ttiafc such a power, resting on such a principle, is un- 
authorized by the Constitution ; — that it has become an 
instrument in the hands of the great dominant interests of 
the country, to oppress tlie weaker ; — that it must, ulti- 
mately, concentrate the whole power of the community in 
the General Government, and abohsh the sovereignty of 
the States ; — and that discord, corruption, and, eventually, 
despotism must follow, if the system be not resisted, — wo 
hold to be certain. Already we see the commencement of 
this disastrous train of consec[uencea ; — the oppression of the 
weaker ; — the assumption by Government of the right to 
determine, finally and conclusively, the extent of its own 
powers ; — the denial and denunciation of the right of the 
States to judge of their reserved powers, and to defend them 
against the encroachments of the Government ; — followed 
by discord, corruption, and the steady advance of despotic 
power. 

That something is wrong, all admit ; and that the as^ 
sumption, by Government, of a power so extensive and 
dangerous, — and the control which it has thereby acquired. 
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through its fiecal operations, over the wealth and labor of 
the couotry, — exacLiQg, in the shape of high duties, a large 
portion of the oDDiial income of our section, and bestowing 
it in the form of mooojiolieB and appropriations on the other, 
— is the true cause of the existing disorder, — and the only 
adequate one that can be assigued, — we cannct entertain A 
doubt. To this unequal and excessive fiscal action of the 
Qovemment, may bo immediately and clearly traced the 
growing discontent and ajienation on the part of the op- 
pressed portion of the community, and the greedy pursoit 
of office ; — and with it, the increasing spirit of servility 
sabserviency and corruption on the other ; — which all must 
see and acknowledge, and which every lover of the country^ 
and its iustitutions must deplore. Nor is it less clear, that 
this dangerous assumption, by which the reserved powers oC 
the States have been transferred to the General Govemment, 
is rapidly conoentrntiag, by a necessary operation, the whola 
power of the Government, in the hands of the Execotive. 
We must be blind lo the lessons of reason and experience 
not to see, that, the moie a government interferes with tha 
labor and wealth of a commuoity, — the more it exacts from 
one portion, and bestows on another, — just in the same 
proportion must the power of that department, which is 
vestal with its patronage, be Increased. It ought not, then, 
to be a subject of surprise, tliat, witii this vast increase of 
the power and revenues of the Federal Government, and its 
unequal fiscal action, both in the collection and distribu- 
tion of the latter, the power of the Executive, on whose will 
the disposition of the patronage of the Government mtunly 
depends, and on which, in turn, depends that powerful, 
active and mercenary corps of expectants, created by the 
morbid moneyed action of the Government, — should !«, of 
late, so greatly and diingerously increased. It ia indeed not 
ditBcult to see that the present state of things, if continued^ 
must end, — and that speedily, — in raising this department 
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of the Government into aa irresponsible and despotic power , 
■with the capacity of perpetuating itself through its own 
influence ; — first, virtually appointing its successor, or, by 
controlling the Presidential election, through tlie patronage 
of the Government ; and, finally, — as the virtue and patriot- 
ism of the people decay, by the introduction and open 
eetabllahment of the hereditary principle. 

The Federal Government hoa, indeed, already passed 
through the first and most difficult part of this process, — ■ 
which, if permitted to proceed, must terminate, as it ever 
has, in the absolute and unlimited power of a single despot. 

We hold it as certain, that, wherever the majority of a 
people becomes the advocate of high taxes, and profuse ap- 
propriations and expenditures, there the despotic power is 
already, in fact, established, and liberty virtually lost, — be 
the form of government what it may ; and experience has 
proved that the transition from this stage to the absolute 
power of a single individual, is certain and rapid ; — and that 
it can only be arrested by the interposition of some high 
power out of the ordinary course. Our Government has 
already clearly reached the first stage ; and will inevitably — ■ 
unless the process be arrested by some such power — speedily 
terminate its career in the last. In the mean time, while 
this train of events is consummating itself in the loss of the 
liberty of all, the oppression and impoverishment of this and 
the other staple and exporting States will necessarily advance 
with equal steps. The very root of the system, — that from 
which it derives its existence aud sprouts forth all its evils, 
is its tmjust and unequal action ; — giving to one portion 
what it takes from another, — and thus creating that power- 
ful and irresistible interest in favor of high taxes aud pro- 
fuse expenditures, which are fast sweeping away, at (ho same 
time, the foundation of our liberty, and eshausting and re- 
ducing to poverty a largo portion of the community. That 
such is, in truth, the real state of things, the extraordinary 




202 REPORTS AND PUBLIC LETTERB. 

spectacle, which our Government now exhibits to the world, 
affords the most conclueix'e proof. On what other principle 
can it be explained, that a popular goremmeDt, with all the 
forms of freedom, after liaving discharged a long staodtng,'' 
aud heavy public debt, should resist every effort to make 
corresponding reduction of the public burden ? What 
other cause can be assigned for a fact so remarkable, as that 
of a free community refusing to repeal this tax, when the 
proceeds are, confessedly, no longer wanted, — and when the 
embarrasBment of the Giovemment is, — not to find th« 
revenue, but the objects on which to expend it ? 

Such is the nature of the disorder which the system has 
engendered. Of all the diseases which can afflict the body 
politic, we hold it to be the most inveterate and difficult to 
remedy. Others, originating in ignonince, delusion, or sonia 
sudden popular impulse, — jneld to the influence of time and 
reflection ; and we may, accordingly, look in such cases, with 
confidence, for relief, to the returning good sense and feelings 
of the community. Not so in this. Having its aouree is 
the most powerful passions of the human heart, — the love 
of gain and iiowcr, — neither time, reflection, reason, discus- 
uon^ entreaty, nor remonstrance can arrest or impede its 
course : nor, if left to itself, wilt it stop while there is a cent 
to be exacted, or a particle of power to be acquired. With 
us, the disease must assume the most aggravated character. 
There is no country in which so many and such iiowerfal 
causes exist to give to the unequal fiscal action of the 
government, in which it originates, so powerful an impetus, 
and an operation so oppressive and dangerous. When we 
reflect on the extent of our countrj-, and the diversity of its 
interests ; — on the peculiar nature of the labor and produc- 
tion of this, and the other suffering States ; — with how 
much facility they may be made subservient to the power 
and wealth of the other sections, — as experience has shown, 
— and how deep, radical, and disastrous must bo the ohan^ ia 
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lI'G social and political condition of this and the other States 
fiiiuilarly situated in reference to pureuitB and population, 
when the increasing pressure shall reach the point at which 
the exactions of the Grovernment shall not leave a sufficient 
amount of the proceeds of labor to remunerate the expense 
of maintenance and supervision ; — we cannot but foresee, if 
the system be not arrested, calamity awaiting us and oiii 
posterity, greater than ever befell a free and enlightened 
people. Already we perceive indications of its approach, 
that cannot be mistaken. It appears in thut quarter, to 
which, from the nature of tho disease, we would naturally 
look for it ; that quarter where labor is the least productive, 
and ia least capable of bearing the pressure of the system. 

Such, we hold to be the general character of the system, 
viewed in its political connections, and its certain effects, if 
left to its natural operations ; — to arrest the evils of which, 
within our limits, we have interposed the authority of the 
State as the only peaceful remedy that remains of defending; 
the Constitution against its encroachments, — the citizens 
of the State against its oppression, — and the liberty of the 
country against its corrupting influence and danger. 

In performing this high and sacred duty, our anxious 
desire has been to embarrass the action of the Government 
in the smallest degree possible, consistent with the object we 
have in view ; and had it been jtossibto to separate the por- 
tion of duties necessary for revenue, from that imposed for 
the purpose of protection, the action of the State would have 
been limited exclusively to the latter. But we could have no 
right to discriminate when the Government had made no 
discrimination ; and if wa had, it would have been imjios- 
eible ; as rovenne and protection arc so blended throughout, 
— and the duties, us well those included in the act of 
July last, as those contained in the acts it alters and 
nmends, comprehending the unprotected and the protected 
articles, — are adjusted so obviously with the design to form 
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one eatife tyiAem oi ftotectiao, — m maA n, u if the vbole 
bad beea incofpovsted ia a ■b^ act, pond exitreadj viih 
that inteDtion, and withoat legaid to lefenue, except as 
a mere incident. The «bole, tkns fonning one sjstea, 
eqnallT ooatamiBated thm^botit 1^ the nine aDoottsttta- 
tional principle, — no attematire «as left, bat to dedan the 
entixe qwtem Hnconrtitntiooal ; and aa Eocfa, nail and raid. 
Aoxiotu however, while thiu compelled to aimt an nnooo- 
ktEttUiooal act, to conlUtae ta the lUscharge or all our con- 
ititatioaal obligations, and to bear our just and full ehate 
of the paUic buideoa, we have, with a view to effect these 
objecta, pledged the State to make good her proportional 
)iart of the rerenne that would hare accrued on the imports 
into tbe State, which may be exempted from duties, by the 
intvrpOKiltoD of the State ; — calctUatcd accordiog to the rate 
[>er centam on the general imports which may, on a fair 
cfttimate, be considered retjuisite to meet the just and con- 
stitutional wants of the Ctovemment ; and Lave, accordin^y, 
nutboTtzed the Crovemraeut of the State, to adopt the necea- 
aary measures on its part to adjust the same, on the ter- 
lulnation of the present unhappy controversy. 

That so desirable an event may be speedily brought nbonl 
to the satisfaction of all, is our Bincerc desire. In taklog the 
stand which she has, the State has been solely inSiienced by 
a conscientious sense of duty to her citizens, and to the 
CuDMtitutiou, without the slightest feeling of hostility towards 
tlie interests of any section of the country, or the remotest 
view to revolution, — or wish to terminate lier connection 
with the Union ; — to winch she is now, as she ever has been, 
devotedly attached. Her object is, not to destroy, but to 
restore and preserve : and, in asserting her right to defend 
her reserved powers, she disclaims all pretension to control 
or iutorferc with the action of the Government within ita 
proper sphere, — or to resume any powers that she has dele- 
gated to the Government, or conceded to the confederated 
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Btates. She simply claims the right of exereisiiig the powers 
which, in adoptiDg the Constitution, she reserved to heraelf ; 
— and among them, — the most important and essential of 
all, — the right to judge, in the last resort, of the extent of 
her reserved powers, — a right never delegated nor surrendered, 
— nor, indeed, could he, while the State retains her sove- 
reignty. That it has not been, we appeal with confidence 
to the Constitution itself, which contains not a single grant 
that, on a fair construction, can lie held to comprehend the 
power. If to this we add the fact, which the Journals of the 
Convention abundantly establish, that reiterated, but unsuc- 
cessful attempts were made, in every stage of its proceedings, to 
divest the States of the power in question, by conferring on 
the General Grovemment the right to annul such acts of tlie 
States, as it might deem to be repugnant to the Constitu- 
tion, and the corresponding right to coerce their obedience, — 
we have the highest proof of which the subject is susceptible, 
that the power in question was not delegated, but reserved 
to the States. To suppose that a State, in exercising a 
power so unquestionable, resists the Union, would be a fun- 
damental and dangerous error, — originating in a radical mis- 
conception of the nature of our political institutions. The 
Government is neither the Union, nor its representative, 
except as an agent to execute its powers. The States them- 
selves, in their confederated character, represent the authority 
of the Union ; and, acting in the manner prescribed by the 
Constitution, through the concurring voice of three fourths 
of their number, have the right to enlarge or diminish, at 
pleasure, the powers of the Government, — and to amend, 
alter, or even abolish the Constitution, and, T\'ith it, the 
Government itself, Correctly understood, it is not the State 
that interposes to arrest an unconstitutional act, — but the 
Government that passed it, which resists the authority of 
the Union. The Government has not the right to add a 
particle to its powers ; and to assume, on its part, the ex- 
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ercise of a power not granted, is plainly to oppose the con- 
federated authority of the States, to which the right of 
granting powers exclusively belongs ; — and, in so doing, the 
Union itself, which they represent. On the contrary, a 
State, as a member of the body in which the authority of 
the Union resides, — in arresting an unconstitutional act of 
the Government, within its limits, — so fur from opposing, in 
reality supports the Union, and that in tlie only effectual 
mode in which it can be done in such cases. To divest the 
States of this right, would be, in effect, to give to tho 
Government that authority over the Constitution, which 
belongs to them exclusively ; and which can only he pre- 
served to them, by leaving to each State, — as the Constitu- 
tion has done, — to watch over and defend its reserved powers 
against the encroachments of the Government, — and in per- 
forming which, it acta, at the same time, as a faithful and 
vigilant sentinel over the confederate powers of the States. 
It was doubtless with these views, that the Convention which 
framed tho Constitution, steadily resisted, as has been ob- 
served, the many attempts which were made, under the 
specious but fallacious argument of preserving the peace and 
harmony of the Union, to divest the States of this impor- 
tant right, — wliich is not less essential to the defence of 
their joint confederate powers, than to tho preservation of 
their separato sovereignty, and the protection of their 
citizens. 

With these liews, — views on which the Convention acted 
in refusing to divest the States of this right, — has this State 
acted, in asserting it on the present occasion ; — and this with 
a full understanding of all the responsibihties attached to 
the position she has assumed, and with a determination as 
fixed as her conception of her tight and duty is clear, to 
maintain it under every circumstance, and at every hazard. 
She has weighed all the consequences, and can see, in no 
possible result, greater disasters than those which must 
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certainly follow a surrender of tlie right, and an abandon- 
ment of her duty. 

Having thus taken, immovably, her stand, there re- 
main, — to bring the controversy to a happy termination, but 
two possible courses. It may be effected, by the Govern- 
ment ceasing to exercise the unconstitutional power, through 
which, under the name of duties, it has assumed the control 
over the labor and wealth of the country, and substituting, 
for the present high rates, an average ad valorem duty, — or 
some other system of revenue equally just and fair ; — or by 
obtaining a positive grant of the power, iu the manner pre- 
scribed by the Constitution. 

But, when wc consider the great interostB at stake, and 
the number and magnitude of the questions involved in the 
issue, directly and ini,lirectly ; and the necessity of a full 
understanding on all the points, in order to a satisfactory 
and permanent adjustment of the controversy ; we hold it 
difficult, if not impracticable, to bring it to a final and satis- 
factoiy close, short of convening again, the body, to whose 
authority and wisdom we are indebted for the Constitution : 
and under this conviction we have made it tlie duty of the 
Legislature of the State to apply, in the manner prescribed 
by the Constitution, for a general convention of the States, 
as the moat certain, prompt, and effectual, if nut the only 
practicable mode of terminating the conflict, and restoring 
harmony and confidence to the country. If the other States 
of the Union be actuated by the same feelings which govern 
us ; — if their desire to maintain the Constitution, — to pre- 
sen-e the Union, — and to transmit to posterity the blessings 
of liberty, — be aa strong as ours (and we doubt not that it 
is), this most august of all assemblies, — provided by the 
Constitution to meet this and similar emergencies, — as a 
great moral substitute for revolution and force, — may bo 
convened in a few months ; when the present, and every 
other constitutional question, endangering the peace and 
harmony of the Union, — may be satisfactorily adjusted. 
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If there bo any conceivable occasion that can justify th« 
call of a. Convention of the States, we hold the preecnt to 
that occasion ; and surely the fmmcrs of the Constitutiooj , 
in providing a mode for calling one, contemplated that great 
emergencies would arise in the course of evente, in which 
ought to be convened. They wero not so vain as to suppoat' 
that their work was so perfect, as to be too clear to admit 
of divereity of opinion, — or too strong for passion or interest 
to derange. They accordingly, in their wisdom, provided a 
double remedy to meet the contingencies, which, if not pro- 
vided for, might endanger our political system ;— 
meet ordinary and less pressing occurrences, — by vesting in 
two thirds of Congress the power to propose aiuendments to 
the Constitution, to be ratified by three fourths of th« 
States ; — the other, for those of a more urgent character^ 
when some deep derangement of the system, — or some great 
and dangerous conflict of interests or opinion, might throatcD, 
with a catastrophe, the inatitntions of the countiy. That 
such a remedy is provided, is pi-oof of the profound wisdom 
of the great men who formed our Constitution ; and entitles 
them to the lasting gratitude of the country. But it will 
be in vain that their wisdom devised a remedy so admirable, 
— a substitute so infinitely superior to the old and irrational 
mode of terminating such controversies as are of too high a 
nature to be adjusted by the force of reason, or through the 
ordinary tribunals, — if their descendants bo so blind as not 
to perceive its efficacy, — or so intently bent on schemes of 
ambition and avarice, as to prefer to tliis constitutional, 
peaceful, and safe remedy, tho wanton, hazardous, and, we 
may add, immoral arbitrament of force. We hold that our 
country has arrived at the very point of difficulty and danger, 
contemplated by the framcrs of the Constltiitlon, in provid- 
ing for a General Convention of the States of the Union ; 
and that, of course, the question now remaining to be tested, 
is, — whether there be sufficient moral elevation, patriotism. 
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and intelligeace in the country, to adjust, through the inter- 
position of thi.'i highest of tribunalB, whose right none can 
question, the conflicts which now threaten the very existence 
of our institutions, and liberty itself, — and which, as ex- 
perience has proved, there is no other body belonging to the 
system, having sufficient weight of authority to terminate. 

Such, at least, is our conviction ; and we have acted 
accordingly. It now rests with the other States to deter- 
mine whether a General Convention shall bo called or not ; — 
and on that determination hangs, we solemnly believe, tho 
future fate of the country. If it should be in favor of a call, 
we may, with almost perfect certainty, entertain the prospect 
of a speedy and happy termination of all our difficulties, — 
followed by peace, prosperity, and lengthened political exist- 
ence : but if not, we shall, by rejecting the remedy provided 
by the wisdom of our ancestors, prove that we deserve the 
fate, which, in that event, will, in all probability, await the 
country. 



LETTER TO THE EON. WILLIAM SMITH, 
Oq the subject of the Rhode Island Controversy. 

FoET HiLi, July H 1S43. 

Dear Sir : — It is necessarj-, before replying to the seve- 
ral questions on which you ask my views, and the reasons 
and principles on which I rest tliem, that I should make a 
remark explanatory of what I understand to be your desire. 

Your questions are all couched in general terms, without 
reference to any particular ease, except the sixth and List, 
which refers to that of Ehode Island. I understand them 
all, however, to grow out of it, and to have relation to this 

vol. rt— U 



I 
I 




210 



REPOBTS AND PUBLIC LETTER9. 



case ; and that, the more fully my answers meet and covei 
it, the more fully will your object, in propounding the queft- 
tions, be met. 

With this understanding, I shall prcweed to reply tc 
your inquiries, — taking them in the order in which th^ 
stand in your letter. 

Your first question is : — " When the Federal Union 
Tvas formed by the adoption of our present Constitution, 
did, or did not, each member thereof posseBS such a republican 
form of government as satisfied the Constitution, and which, 
it is declared, the United States shall guarantee to every 
State of the Union ? " 

I answer, yes, — most certainly it did ; and that, to sup- 
pose the contrary, — that any State was admitted into the 
Union, whose government, at the time, was not republican, 
within its meaning, would be absurd in the extreme. The 
Constitution provides, in express terms," that — "The United 
States shall guarantee to every State in the Union, a republi- 
can form of government ; and shall protect each of them 
against invasion ; and, on application of tlie Legislature, or 
of the Executive (when the Legislature cannot be convened), 
against domestic violence," To suppose, under the first of 
these provisions, that any State, whose government was not 
republican, within the meaning of the guarantee, would 
ratify the Constitution and enter into the Union, and that 
the other States would accept the ratification and admit her, 
is too absurd for belief. It would be to suppose, that the 
State, so ratifying, stipulated for the suppression of the very 
government under which it entered the Union, and that 
the Government of the State called the Convention for rati- 
fying the Constitution, with the design that it should be 
suppressed ; or that she was ignorant of what she was doing 
It would also be to suppose, that the other States, in accept- 
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ing the ratification, and admitting her into the Union, per- 
mitted that to be done, which was directly opposed to the 
guarantee; and which, under the duty it imposed on them, 
they would be bound to suppress ; or that they, too, were 
ignorant of what they were doing. Absurdity could not go 
further. 

On this ground I rest roy answer to yonr first question. 
Others might he added ; but this is deemed eufBcicntly 
strong of itself. 

Your second question ia in the following words : " When 
a State has been admitted into the Union, and shall call on 
the Federal Executive for protection, in the manner, and for 
■ the purpose prescribed in the section quoted, can he pause 
to inquire and judge whether such State has, or has not a 
republican form of government ; and according to his opin- 
ion thereon, grant or withhold the aid demanded ? " 

Your question, as I understand it, presupposes a case of 
domestic violence, within the ine-aning of the Constitution ; 
and also that the State has mode application, in the form it 
preaeribes, for protection ; and that your object is, to know 
if, in my opinion, the Federal Government has a right to 
determine whether the Government of the State is repub- 
lican or not ; and if it be not, whether the fact would take 
the case out of the guarantee, and make it the duty of 
the Federal Oovemment to withhold the protection ? With 
this understanding, I shall proceed to reply to it, 

I answer, yes ; but to explain the reasons and principles 
on which my answer rests, and the restrictions to which the 
high and delicate right involved is subject, it will be indis- 
pensable to enter fully into the nature and object of the sec- 
tion quoted ; — and which, for brevity, I shall call the guar- 
antee section, — with the duties it imposes, and the rights 
it confers on the Federal Government. There is not ano- 
ther in the whole instrument more important ; or, on the 
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right understanding of which) the success and duration of 
our political system more depend. 

The section containB three distinct Btipulations and guar- 
antees, — that of a republican form of government, to eveiy 
State of the Union, — that of protection to each against in- 
vasion, — and that against domestic violence, on the applica- 
tion of the Legislature, or the Executive, when the Legisla- 
ture cannot be convened. The Btates themselves are the 
parties, — that is, the people of the several States, — as form- 
ing distinct, Boveieign communities, — and organized under 
their respective governments. Such is clearly the meaning of 
the words in the section ; and it is in this sense I shall use 
the words. States, ajid People, in this communication, im- 
less otherwise explained. The language of the section is, — 
" The United States shall guarantee ; " followed by the 
three stipulations, or guarantees. 

In order to ascertain the intention of the pai'ties, in en- 
tering into them, we must turn to the preamble of the Con- 
stitution, which declares the objects for which it was or- 
dained and established. Among them we shall find thi-ee 
specified ; — " to insure domestic tranqnillily, — pronde for the 
common defence, — and to secure the blessings of liberty to 
ourselves and our posterity " — which have direct reference to 
the three guarantees ; and to which they clearly stand as 
means to an end. 

The framers of the Constitution were deeply versed in 
the history of free and confederated States ; and knew well 
the dangers to which they are exposed from external apd in- 
ternal causes ; and devised ample guards against them, — 
among which these three guarantees arc not the least effi- 
;ient. In order to form a true conception of the mode in 
which they were intended to act, and to place a correct con- 
struction on the guarantees, it will be necessary to inquire, 
what are the quarters from which the peace, safety, and 
liberty of the States may be endangered, and against which 
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the guarantees are inteDded to protect them. They may 
be, in the first place, from force or violence from within ; 
against which, the guarantee of protection against domestic 
violence is clearly intended. They may he, in the second 
place, from hostile attacks from without ; and against which, 
the guarantee of protection against invasion is as clearly 
intended. And finally, they may be from the ambition and 
usurpation of their governments, or rather rulers ; against 
which, the guarantee of a republican form of government 
is intended, as I hold and shall hereafter show, as a protec- 
tion. 

Such being the quartei-s, from which the peace, safety, 
and liberty of the States may 1« endangered or destroyed, 
and against which the guarantees were intended to secure 
them, that construction of the guarantee section, which 
shall most fully meet, and most effectually guard against the 
dangers from these various quarters, and which may not be 
inconsistent with a fair interpretation of the language of the 
section, may justly be assumed to be the true one. Guided by 
this rule, I shall now state what I beheve to be its true 
construction ; beginning with the guarantee to protect each 
State against domestic violence. 

I hold, that its object is, to protect the GoveminentB of 
the States, by placing that of each under the protection of 
the united power of all the States, against such domestic 
violence or force, as might endanger or destroy it from within. 
It is clearly one of the means, by which the peace, safety, 
and liberty of the State itself may be endangered or de- 
stroyed ; and hence it clearly falls within the class of ob- 
jects, to which the guarantees stand, aa means to an end, — 
as has been stated. If to this he added, that it is difficult, 
if not impossible, to conceive how force or violence, from 
within, could be brought to bear against the State, except 
by being directed against its Government, it would seem 
conclusive that its protection is the immediate object of this 
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guaiantee. Any other would be violence offered by iadivi- 
duala against individuals ; and would full within the jurisdio 
tion of the local authorities aud Courts. 

But if any doubt eliould still remain, that the protec- 
tion of the Govemmc7it of the State is the object, the word- 
ing of the guarantee would euffice to remove it. It ex- 
pressly provideB, that the i)rotcction shall be on the applica- 
tion of the Legislature of the State, or its Executive, if its 
Legislature cannot be convened ; and thus vests in the 
Govejtiment of the State, and not the Federal Bovemment, 
the right to determine whether there has been a case of do- 
mestic violence or not ; and also of the necessity and pro- 
])riety of applying for protection. It is only on such appli- 
cation that the Federal Government has any right whatever 
to interfere. This provision, of itself, would strongly indi- 
cate that the Oovernment was the object of protection : but 
as strong as (he indication Is, of itself, it will be greatly J 
strengthened by adverting to the reasons for inserting it, de- I 
duced from the character of our system of government. 1 

In our complex system, the objects for which govem- 
' meuta are instituted, are divided between the Federal and 

I State Governments. The former is the common government 

I of all the States ; and to it ia specifically del^i;ated the 

I powers necessary to carry into effect all the objects in which 

tliey have a common Interest. The latter are the separate ■ 
and peculiar governments of each ; and to them and the ■ 
people, all the other powers are reserved. Among them are M 
embraced those that refer totho intemal peace and safety of 
I each State ; to the governments of which, it escluMvely 

lielongs to determine what may endanger or destroy them ; 
and the measures proper to he adopted to protect them. It 
is in strict accordance with this distribution, that protection, 
in case of domestic violence, should he on application of the 
Government of the State against which it is directed, J 
What odds to the force of the reasoning is, that the pro- I 
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viaion is omitted in the other two guarantees, whea the 
cause of inserting it does not exist. That it does not in 
the case of invasion, is clear ; as all that appertains to the 
foreign or exterior relations of the States, helongs, in the dis- 
tribution, to the Federal Government ; and is accordingly 
embraced among the delegated rights. Hence, it is made 
its duty, to act, in that case, without waiting the npphcation 
of the Glovemment of the State invaded. The reason of its 
omission, in the case of the guarantee of a republican 
form of government — though less obvious, is net Ipss 
strong, as I shall show when I come to considpr it. 

Such are my reasons for believing, that the immediate 
object of this guarantee, is the protection of the Govern- 
ment of the State, against force or violence from within, 
directed against it with a view to its subversion. 

The next guarantee is, protection to each State against 
invasion. Its object is so clear, and it ia so slightly con- 
nected with the objects of your inquiiy, that I shall pass it 
over, without adding to the remarks I have made, inciden- 
tally, in reference to it, in considering the preceding guar- 
antee. 

I come now to the last, in the order in which I am con- 
sidering them ; but the first as they stand in the section ; and 
the one immediately involved in the question under consi- 
deration, — I mean the guarantee of a repubhcan form of 
government to cveiy State in the Union, 

I hold that, according to its true construction, its object 
is the reverse of that of protection against domestic violence : 
and that, instead of being intended to protect the Govern- 
ments of the States, it is intended to protect each Stale (I 
use the term as explained) against its Government ; or, more 
strictly, against the ambition or usurpation of its rulers. 
That the objects of the Constitution, to which the guaran- 
lees refer, — and liberty more especially, — may be endangered 
■yi destroyed by rulers, will not be denied. But, if admitted. 
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it follows as a consequence, that it must be emltraced in thf 
guarantees, if not inconsistent vilh the language of the 
section. But if embraced, it must be in the guarantee 
der coDEideration, as it is not in the other two. If it be 
added that, without this construction, the guarantees would 
utterly fail to protect the States against the attempts of ato- 
bition and usurpation on the part of rulers, to change the 
forms of their governments, and to destroy their liberty, — 
(the danger, above all others, to which free and popular 
governments are most csposed), it would seem .o follow ir** 
vesistibly, under the rule I have laid down, that the constmo 
tion which I have placed on the proviaion, as to the object 
of the guarantee, is the true one. But if doubts shoold 
still remain, the fact, that it fully explains why the provision 
which ro<iuircs the application of the State, in case of the 
guarantee against domestic violence, is omitted, would place 
it beyond controversy ; for it would be a perfect absurdity to 
require, that the party, against which the guarantee is in- 
tended to protect, should make application to be protected 
against itself. 

There remains, indeed, one other quarter, from which the 
liberties of the States (one of the leading objects of the 
guarantees) can be destroyed : I moan the people themselves, 
constituting tlie several States, and acting in their fiolitical 
character, as citizens, and according to constitutional and legal 
forms. They maj, acting in this character, if they choose, 
subvert the republican form of government, under which they 
entered the Union, and establish one of another form ; and, 
thereby, abandon thelrliberty. I say, abandon it, — for, accord- 
ing to the exalted conception of our ancestors, nothing was 
worthy of the name of liberty, but that which was enjoyed 
under free popular governments. Against this danger, there 
is, and can be no guarantee. The reason requires but httle 
explanation. The States themselves are parties to the guar- 
antee ; and it would be absurd to supjiose that they under- 
tivik to enter inl" a gunrantcc against themselves. 
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Besides, liberty, from its nature, cannot be forced on a 
people. It must be voluntarily embraced. If the people 
do not choose to embrace it, or continue it, after they have, 
it cannot be forced on thom. The very act of doing so, 
would destroy it ; and divest the State of its independence 
and sovereignty, and sink it into a dependent province. 
But, if it had been possible for it to be otherwise, even in 
that case, there would have been no guarantee against it. 
To provide one, would have been regarded as a superfluous 
precaution ; for it was not in the heart of our free and brave 
ancestors, to conceive that any State of the Union would 
voluntarily abandon its liberty, by substituting for its repub- 
lican government, one of a different form. Had such a pro- 
position been made, it would have been regarded as an insult. 

Such is the construction I put on the immediate objects 
of the three guarantees ; with my reasons for it. As strong 
as they arc, when the guarantees are considered separately, 
they are still more so, when viewed in connection as a whole. 
Thus viewed, according to my construction, they fully meet, 
and effectually guard against (as far as in the nature of things 
can be done) every danger,-by which the peace, safety, and 
liberty of the States may be jeopardized or destroyed. 

If lawless force, or violence of individuals, under what- 
ever pretext, should be turned against the Government of 
the State, or its authority, from within, with the view of 
subverting them, the guarantee, to protect each from do- 
mestic violence, meets the case ; if the attack should be 
from without, that against invasion meets it ; and, finally, 
if the rulers should attempt to usurp power, and subvert the 
repubhcan form of government, under which the State was 
admitted into the Union, the guarantee of a republican form of 
government to every State of the Union meets it. Thus, eii-ery 
door, through which danger may enter, that can in the nature 
of things be closed, would be closed, if the Federal Govera- 
meat should faithfully enforce the guarantees. Under no other 
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constmctioD, would it be the case ; which is proof conclUMve^ 
that the construction which I place upon the Bection, is the 
one intended by the framers of the Constitution. 

Having now explained my views of the nature and char- 
acter of the p;uarantee section, it will not Iw difficult to as- 
sign my reasons for tlie answer I have given to the question 
under consideration. In determining what its duties are, 
under the section, the Federal Government must look to the 
whole ; and take care that, in enforcing one of the guar- 
antees, it does not violate its duties under another. It has 
been shown that tho objects of the guarantee against do- 
mestic violence is, the protection of the Government of the 
State ; but when the Government of a State ceases to be 
republican, it loses its right to protection. This, it has 
been shown, may take place, by the usurpation of rulers, 
or by the voluntary act of the people. It is clear that, 
in either case, the Government of the States should with- 
hold it ; and of course it must have the right, in every 
case, to determine whether the application of a State 
for protection, be one of such cases or not. In the case of 
the usurpation of its rulers, it \vould be the duty of the Gov- 
ernment, not only to withhold protection, but to unite its 
lK}wer with the people of the State, to suppress the usurpa- 
tion. What would be its duty, in addition to withholding 
protection, in the other, I shall explain in the proper place, 
when I come to consider what would bo the effect of a vol- 
untary change of government, on tho part of the people, 
from a republican to any other, on the relation of the State 
with the rest of the Union. But, while I admit the right, 
I also admit, that it is a high and delicate one ; the highest 
and most delicate of any conferred on the Federal Govern- 
ment : and, I would add, the most dangerous, if I did not 
regard it subject to such restrictions, as left but little dis- 
cretion in its exercise. What they are, I shall next proceed 
to consider. 
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The first, which I consider the foundation of all others, 
is to be found in my answer to your first question, — that the 
Federal Government, in determining whether the Govern- 
ment of a State be, or be not republican, within the mean- 
ing of the Constitution, has no right whatever, in any case, 
to look beyond its admission into the "Union. From this 
fundamental restriction, another, deduced from it, necessarily 
follows, of no little importance, — that no change made in 
its Government, after its admission, can make it other than 
republican, which does not essentially alter its ibrni, or make . 
it difierent in some essential particular, from those of the 
other States, at the time of their adoption. In other words, 
tho forms of the Governments of the several States, compos- 
ing the Union, as they stood at the time of their admission, 
are the proper standard, by which to determine whether any 
after change, in any of them, makes its form of government 
other than republican. 

But I take higher ground in reference to subsequent 
changes ; and lay it down as a nile, that none such can 
fdjrly present the question, if the Federal Government should 
faithfully perform its duties . under the guarantees, — except 
such as may be made voluntarily by the people of the State, 
consisteatly with constitutional and legal provisions ; and 
that, I have shown, would not be a case within the guar- 
nntecB. So long as it performs faithfully its duties, it is 
manifest, from what has been stated, that no change in tho 
form of Government of a State, cnn be made by force or 
violence from without or within, — from invasion, or from do- 
mestic violence ; unless it be such, as the united resistance 
of the Federal Government and that of the State, cannot 
overcome ; and which, of course, would admit of no ijuestion 
under the guarantees. 

Tho only remaining change that could be made, except 
by the voluntary act of the people, as stated, is that by the 
usurpation of the rulers of the State, for the time being ; — 
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and this the ballot-box would put down, — unless they ebould 
resort to force ; when it would become, and not before, the 
duly of the Federal Government to enforce the guarantee, 
and suppress the usurpation. But this would be a case 
which would speak for itself, and admit of little doubt in 
determinmg ; and would rarely, if ever, occur, — if the Fed- 
eral Government should do its duty, under the formidable 
dJfBculties which the guarantees oppose to such cases. 

The remaining mode, in which a change of the form of 
government of a State may be made, from the republican to 
some other, is, by the voluntary act of the people of the 
State themselves, acting in their political character, and con- 
sistently with constitutional and legal provisions ; and this, 
as I have shown, would not come within the guarantees. 
But, as it is intimately connected with the subject of your 
questions, I deem it proper to state what would be the effect 
of such an act, and the relation in which it would place the 
State, in reference to the others. 

It would, in my opinion, be a clear case of secession, — 
as clear as it would be for the State to do an act inconsist- 
ent with a fundamental principle of the Union ; and to as- 
sume a character not compatible with her remaining in it. 
She would, in fact, be a foreign State ; and would stand in 
the same relation to the others, as one foreign State does to 
another ; and, of course, would have no right to claim any 
protection under the guarantees ; or, if she did, the Federal 
Government would bo under no obligation to grant it. There 
might, indeed, on such application, bo a question, — whether, 
in fact, the change Wita such, as to make the Government 
of the State other than republican, — which would have to 
be decided under the restrictions I have stated. But, if 
doubt should still remain, the decision should be in favor of 
the State, when the consequence of deciding against her would 
be, to withhold protection, and place her out of the Union. 

With these restrictions, this high and delicate power 
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would be safe Id the hands of the Fcdeml GovcmmeDt ; but 
without them, DOne could be moro dangerous. Give to the 
Federal Govemmeot the right to establish its own abstract 
standard of what constitutes a republican form of govern- 
ment, and to bring the Goveramcnta of the States, without 
restriction on its discretion, to the test of tliis standard, in 
order to determine whether they he of a republican form or 
not, and it would be made the absolute master of the 
States. A standard more uncertain, or a greater or more 
dangerous power, could not be conceived. The Governments 
of one half of the States of the Union would not stand the 
test, which would be adopted by a large portion of the other 
half ; and not one, that which many ivould adopt. The 
consec[uence would be, that, instead of tranquillity, safety, and 
liberty, — anarchy, insecurity, and despotism would univer- 
sally prevail ; and the object of the guorantees be utterly 
defeated. Nothing but the most rigid adherence, in all 
eases, to the restrictions laid down, can avert it. To relax 
in any, even the strongest, would open wide the door of un- 
limited discretion, and leave the Federal Government, with- 
out restriction, to Bx on such a standard, as the caprice, ambi- 
tion, party influence, or party calculations of those who, for the 
time being, might hold the reins of power, might dictate. 

With this answer to your second question, I shall now 
(jroceed to reply to your third. It is in the following words : 
— " After a State has been admitted into the Union, has 
the numerical majority of the people of such State the 
right to alter or abolish the Constitution, regardless of the 
mode prescribed for its amendment, — if any ; ond where 
there is none, of the refusal or assent of such State ? " 

I answer — no ; neither after, nor before admission. If 
the right exist at all, it must bo cither a natural or acquired 
right. It cannot be the former ; because all such rights be- 

; to man in what is called the state of nature, — that is, 
i the state which is supposed to precede the existence of 
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government, — or, what is called, the political state. Althougli 
the human race cannot exist without society, nor society 
without government, yet, in the order of things, man must 
have existed before society, and society before government. 
And hence it has not been unusual for elementary writera on 
morals and politics, in treating of the rights and duties of 
man, to regard hini in each of these states. In his natural 
state, he is considered simply as an individual, with no su- 
perior ; and his rights and duties are deduced from those 
faculties and endowments, physical, intellectual, and moral, 
— which are common to the race. Regarded in this state, 
all are equal in rights. In it, each individual is the sole 
master of his own actions ; and there are neither majorities 
nor minorities, — ^nor the rights of majorities and minorities. 
In the other, or political state, he ceases to be regai-ded in 
this isolated and independent character, and is viewed as a 
member of a body politic, or a State ; — that is, a society 
organized under a government, which represents its sovereign 
will, and through which it acts. It is in this state, and this 
only, that majorities and minorities are known, or have, as 
such, any rights. "Whatever rights they possess, are political 
rights, — the whole class of which are acquired, — and are 
called conventional ; that is, rights derived from agreement 
or compact, expressed or implied. How absurd, then, is it, 
to suppose the right of a majority to alter or abohsh the 
Constitution is a natural right, — a right belonging to man 
regarded aa existing in a state of nature, — when, in that 
state, majorities and minorities are unknown. 

If, then, the right of the majority exist at all, it must be 
as a conventional right ; and fortunately for the decision 
of the question, if it really exists in that character in our 
system, there will be no difflculty in finding it. The provi- 
dent foresight of our ancestors has not left to conjecture or 
implication, in whom the right to abolish constitutions, or 
forms of government, resides ; or how, for the most part, it 
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is to be exercised. In every case (including the Federal 
Constitution) except New Jersey and Virginia, — and recently 
Rhode Island, — the authority by which it is to be exerciaed, 
and in what manner, is designated in the constitutions them- 
selves. In all, if my memory be correct, the agency of the 
Government, in some form, is required, to alter or amend the 
Constitution. In a few, it may bo done by the State Legisla- 
tures, according to the forms prescribed, without the esprcss 
eauctton of the people ; but in all such oases, more than a 
mere numerical majority of the members is required. The 
most common form is, through a Convention of the people of 
the State, — to be called by the Legislature thereof ; and in the 
far greater number, two thirds of the Legislature are neces- 
sary to oall a Convention ; — and, in all, the right of voting 
for the members of the Convention, or on the ratification of 
the Constitution, when submitted to the people, is restricted 
to those having the right of sulfrago under the existing Con- 
stitutions. In one State, the votes of two thirds of the quali- 
fied voters are necessary to make the change. These various 
provisions clearly indicate the sense of the people of the 
United States, that the right of altering or changing con- 
stitutions is a conventional right, belonging to the body poli- 
tic, and subject to be regulated by it. In not a single 
instance, is the principle recognized, that a mere numerical 
majority of the people of a State, or any other number, 
have the right to convene, of themselves, without the sanc- 
tion of legal authority, — and to alter or abolish the Con- 
stitution of the State. 

Now, as the right, if it exists at all, must exist as a con- 
ventional right, — that is, a right founded on express agree- 
ment or compact, or, in the absence of such an one, implied, 
it follows, from the statement, that it does not exist by ex- 
press agreement or compact, in any of the cases, where 
provision is made for amending the Constitution : nor can it 
exist by implication, in any State, unless in the only two 
where Constitutions make no provisions on the subject. 
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That the right does not exist by implication in theBe 
States (New Jersey and Virginia), I hold to be equally 
certain. The fact, that their Constitutions do not provide 
for their amendment, cannot, by any force of reason, imply 
the right of the majority, to alter or abolish their Constitu- 
tionB, without the consent of their respective Governments. 
Government, as has been stated, is the representative of u 
State, in its sovereign character, and the organ through 
which it acts. As such, it is vested with all powers neces- 
sary to the performance of its high functions, and which are 
not prohibited or expressly withheld by its Constitution, and 
among them, the most important of aD, that of self-preser- 
vation. In our complex political system, the ]>ower8 belong- 
ing to Government, as has been stated, are divided, — a por- 
tion being delegated to the Federal Government, as the 
common representative of all the States in their united 
character ; — and the residue expressly reserved, to be exer- 
cised by the States, in their separate and individual character. 
Of this portion, the State Governments are the representatives 
and organs ; and as such, are invested with all the powers 
not delegated, which properly appertain to Govemraent, and 
which are not prohibited by their own, or the Federal Con- 
sritution. But they do not comprehend the power to make, 
alter or abolish constitutions, which, according to our politi- 

kcol theory, belongs exclusively to the people ; and cannot be 
exercised by Government, unless specially delegated by the 
Constitution, With these exceptions, the Governments of 
the States possess all others ; and among them, that of pro- 
posing amendments to their Constitutions, and calling con- 
ventions of the people, for the piwposo of amending, or 
proposing amendments, to be ratified by the people. That 
this power properly appertains to the functions of Govern- 
ment, and may be exercised without being delegated, will 
not be contested or denied. It has been uniformly exercised, 
ftnd has never been questioned ; and it is through its autho- 
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rity, whenever the ConBtitution provides for its amendment;, 
that conventions are colled, or propositions submitted for 
the purpose, are made. But being a power appertaining to 
government, it belongs to it exclusively ; for government ia 
not only the representative and organ of a. State, in its sove. 
reign character, but its sole and exclusive representative and 
organ ; and it has, accordingly, ever been regarded, at every 
period of history, and under governments of every description, 
among the highest crimes, for unauthorized individuals to 
undertake to exercise powers properly belonging to it ; — and 
as such, it has been prohibited under the severest penalties. 

If I do not mistake, your Legislature has made the exer- 
cise of the very power in question, — tliat of calling a Con- 
vention to amend the Constitution, without its authority, a 
high penal offence. If I mistake, you can correct me. But 
whether mistaken or not, surely none will deny, that it ia 
within its competency, or that of the Legislature of any 
other State, to make it so. 

But, it may be asked, if it be a power belonging to 
Government, and may be exercised without being specially 
delegated, why have the Federal, and all the State Consti- 
tutions, — the two mentioned excepted, — made provisions 
for their alteration and amendment ? Why was it not left 
to the discretion of Congress, and the State Legislatures, to 
call conventions, or propose amendments to the people for 
their ratification ? It is not because the power of doing 
either was doubted, but because those who framed them, 
while they wpre too wise not to see that amendments would 
become necessary, were, at the same time, too deeply im- 
pressed with the danger of freq^uent changes in the funda- 
mental law of a State, to permit amendments to be made 
with too much facility. To meet the one, it was necessary 
that they should be left open to amendments ; and to guard 
against the other, tiiat restrictions should be imposed on the 
amending power ; or,, without them, the numerical majority 
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of the Legialaturo might call conveotionB, or propose amend* 
mentB at pleaaure, — to be adopted by a like majority of the ' 
people. The consequence would be, that Constitutions might 
be changed with almost the same facility as ordinary acts 
of the Legislature. It is to restrain this facility, that in all 
oases, where the Constitution provides for its amendment, it 
imposes restrictions on the jiower of amending, which would 
not otherwise exist. To impose such restrictions, was indeed 
the great object which their framers had in view, in prescrib- 
ing the mode of amending ; and it may be fairly doubted, 
whether without this, it would not have been left with the 
Government, — as in the case of Virj^ia and New Jersey, — ^to 
propose amendments and prescribe the forms for their adop- 
tion. 

In denjing, however, the right of the numerical majority, 
as such, to alter or abolish the Constitution of a State, re- 
gardless of the forms prescribed, or, where there are none, 
without the consent of the Government, I am far from deny- 
ing that the people are tlio source of all power ; and that 
their authority is paramotmt over all. But when political, 
and not natural rights are the subject, the people, as has 
been stated, are regarded as constituting a body politic, or 
State ; and not merely as so many individuals. It is only 
when so regarded, that t/tey possess any political rights. 
Viewed individually, as the elements of which the body poli- 
tic is formed, they possess none but natuml rights. Taken 
in either light, the people may alter or abolish their Consti- 
tution ; but with this difference,— that, in the former, they 
can only do it by acting according to the prescribed forms, 
where there are such, — and when there are none, through 
the agency of its representative and organ — the Govern- 
ment of the State ; — while, in the latter, they act individu- 
ally, and on indiWdual responsibility. The one is a political, 
and the other a natural right ; — or as usually called, in 
Buch cases, the right of revolution ; — and can be resorted to, 
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rightfully, only where government has failed in the great ob- 
jects for which it was ordained, — the security and happiness 
of the people ; and then only where no other remedy can he 
applied. In such cases, the individuals who compose the 
community rightfully resume their natural rights ; which, 
however restricted or modified they may bo, in the political 
state, are never extinguished. But as a natural right, it is 
the right of individuals, and not that of majorities ; although 
it may not be so safely and prudently exercised ty one man, 
or a minority as a majority, it belongs to one as well as thr 
other. 

Such is my answer to your third inquiry, — and my rea- 
sons for entertaining the opinions I do on the question, in 
tlie general terms in which it is expressed. But I am of 
the impression that a more sjxicific answer is required, to 
meet fully your intention in propounding it. Your question, 
aa I conceive, presupposes a case of domestic violence, and 
of application, in duo form, by the Government of the State, 
for protection ; and that the precise point, on which you de- 
sire my opinion, is, whether the fact, that the violence was under 
the assumed authority of the numerical majority, to alter 
or abolish the Constitution, would take it out of the guaran- 
tee, and make it the duty of the Federal Government to 
withhold its protection ? And it is, as I understand it, 
with the view of obtaining an answer to it, in this form, that 
you have limited your question, as to the supposed right of 
a numerical majority to alter or abolish its Constitution, to 
the case of a State after its admission into the Union, With 
this understanding of your object, I shall proceed to answer. 

WTiether the fact, that the violence was offered under 
the assumed authority of the majority, would take the case 
out of the guarantee, must obviously depend on the fact, 
whether it has the right assumed. If it has the right to altei 
or abolish the Constitution of the State, and to establish 
another in its place, the necessar}- consequencf would be, 
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that the ono abolished would cease to be, and the one es* 
tabliahed would actually become rightfully the Constitution. 
It would, also, be a necessary couBequence, after establishing 
the new, that those who might assume to exercise the func- 
tions of government imder the old and abolished Constitu- 
tion, against the new and actual, would be exercising it 
without constitutional or legal authority ; and that, if the 
new government should undertake to put down the old 
by force or violence, and it should apply to the Federal Gov- 
ernment for protection, it would be its duty to withhold it, 
1 go farther. If the old should resort to force or violence to 
suppress the new, and this should apply to the Federal Govern- 
ment for protection, it would be its duty to grant it, and sup- 
press the old. But, on the contrnrj',if thenumericalmajority 
has not the right, all this, of course, would clearly be reversed ; 
and it would be the duly of the Federal Government to grant 
protection to the old, instead of the new ; and, on its applica- 
tion, to put down those who might attempt to subvert it, 
under the authority of the new, Tiiey would, in fact, be a 
mere body of individuals, acting without constitutional or 
legal authority ; and with no more right to resort to violence 
against the Government of the State, than any other num- 
ber of individuals, acting without pretext, against the au- 
thority of either. 

That the numerical majority has not the right, in either 
of the cases supposed in your question, I have, I trust, 
established beyond controversy ; — and if so, it is no less 
imcpiestionable that, the fact of the violence being offered 
under its authority, cannot possibly take the case out of the 
guarantee, and make it the duty of the Federal Government 
to withhold its protection. Fatal, indceed, would be such 
a right. Its admission would be the death-blow to repub- 
lican forms of government, or, what is the same thing, 
constitutional democracy. 

Constitutions stand to governments, as laws do to in- 
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dividuais. As the object of laws is, to regulate and restrain 
tho actioosofiDdividualSjEO as to prevent one from oppresaing 
or doing violence to another, — bo, in like manner, that of con- 
stitutions is, to regulate and restrain the actions of gov- 
ernments, — so that those who exercise its powers, shall not 
oppress or do violence to the rest of the community. With- 
out laws, there would be universal anarchy and violence 
in the community ; and, without conatitutions, imlimited 
despotism and oppressioo. This is true, be the form of 
government what it may. If the government of one man, 
or that of a few, would abuse its authority, if not restrained, 
— as is admitted, — there is no reason why that of the many 
would not do the same, if not also restrained. If, in a 
community of ono hundred persons, forty-nine cannot be 
trusted with unlimited power over fifty-one, — on what prin- 
ciple can fifty-one be trusted with unlimited power over 
forty-nine ? If, unrestrained, the one will abuse its powers, 
why will not the other also ? Can the transfer of a single 
individual, from the side of the fifty-one to that of the 
forty-nine, have the magic effect of reversing the character 
of the two, and making that unsafe, which before was trust- 
worthy ? 

The truth is, — the Government of the uncontrolled nu- 
merical majority, is but the absolute and dcspottc form oi 
^pviar governments ; — ^just as that of the uncontrolled will 
of one man, or a few, is of monarchy or aristocracy ; and it 
has, to say the least, it has as strong a tendency to oppres- 
sion, and the abuse of its powers, as either of the others. 
Hence it is, that it would be the death-blow of constitu- 
tional democracy, to admit the right of the numerical ma- 
jority, to alter or abolish constitutions at pleasure, — regard- 
less of tJiB consent of the Government, or the forms pre- 
scribed for their amendment. It would be to admit, that it 
had the right to set aside, at pleasure, that which was intend- 
ed to restrain it, — and which would make it just no re- 
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straint at all ; and tliis would be, to attribute to tlie eim- 
ple nutoerical majority, an inherent, absolute, and para- 
mount power, derived, not from agreement, compact or con- 
Btitution, either esprcBsed or imjilied, but a higher soorce. 
It would be, in short, to attribute to it the same divine right 
to govern, which Sir Robert Filmcr claimed for kings ; find 
against which, Locke and Sydney bo Bucceesfally combated. 
The argnment, in both cases, is drawn from the same 
source, and leads to the same consequence. Admit political 
power to be inherent, — it matters not whether in a ilynasty, 
or in a numerical majority, — and the consequence is inevita- 
ble, — that it is absolute, and cannot be eubject to constitu- 
tional restraints. It is only on the opposite theory, — that 
all political rights are derived from assent or compact, ex- 
pressed or implied, and are conventional, — that government, 
be its form what it may, can be subject to constitutional 
reetmints ; and it ia, accordingly, to tliis source, that Locke, 
Sydney, and other writers on the side of liberty, traced 
them. Fortunately for us, their doctrines became the creed 
of our ancestors, and the foundation of our free, popular, 
and glorious system of Governments, in which laws derive 
their authority from constitutions ; and these, /row the free 
and united assent of the whole community, given expressly, 
or by a clieerful acquiescence. Admit the opposite doc- 
trine, — the inherent and absolute right of the numerical 
majority, — and all the restrictions which the Federal and 
State Constitutions imiwse on their respective Governments, 
and on the mode prescribed for their amendment, would be 
idle and delusive attempts to prevent the abuse of power, 
and to give a stability to out political system, inconsistent 
with the principles on which it would rest, — and would 
prove utterly worthless in practice. There is, and always 
must be, a majority in, or out of power. If the one has a 
right to alter or abolish the Constitution, the other must 
have an equal right to do so, If the majority out of power 



REPORTS AND PUBLIC LETTEB9. 



231 



I 



have the right to call, at theii- pleasure, a caucus or cod- 
veatioa (the name is immaterial), anil to alter or abolish tho 
existing Constitution or Government, and establish others 
which would place them in jiower, — surely the majority in 
I>ower have the same right, by the same process, to alter or 
abolish all the restrictions which tho Constitution may 
place on their power, and make themselves absolute. And 
when it is remembered how irksome restraints are, who can 
doubt, if the right be admitted, but that it would soon be- 
come the established practice, when the tedious and cum- 
brous forms, wliich both tho Federal and State Constitutions 
prescribe for their amendment, would be dispensed with. 
Once commenced, it would soon supersede entirely the pre- 
scribed forma ; and when this was done, in a short time, 
tho ceremony of calling a caucus or convention of the 
major party, be it out of, or in power, would be regarded 
as too tedious and troublesome, — and the ordinary elections, 
or some still less certain evidence, would bo regarded as 
sufficient to infer the will of the majority, and to supersede 
the Constitution ; when the will of tho numerical majority 
would take the place of Constitution and laws, and become 
the sole and absolute power. 

This fatal process would be greatly accelerated, if the 
right of the numerical majority to alter or abolish constitu- 
tions, at pleasure, should be admitted, by the verj' guaran- 
tees, which were intended to secure tho blessings of liberty, 
and ^ve stability to our popular constitutional system. I 
have already shown that, if the right really exists, it would 
be the duty of the Federal Government, under the guaran- 
tee to protect the State against domestic violence, to aid 
always the side of the numerical majority to suppress the 
other. If it should be the majority in power, seeking to 
free itself from the restrictions imposed on the Government 
by the Constitution, it would be its duty to aid it, and to 
put down those who might attempt to resist the change ; 
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or, if it be the majority, out of poiper, Beeking to alter or 
abolisli the Constitution and Government, and Bubstitnte 
another, which would pive them the jiower, the Federal 
Government would be equally bound to take its side, and 
put down those who might attempt to uphold the authority 
of the Conatitution and Government, The consequence 
would always he, to add the power and authority of the 
Federal Government to that of the majority in the State, 
seeking a change of Constitution and Government, he it ia 
or out of power ; and thus, instead of giving stability to the 
system, the guarantees would become the means of incessant 
changes and revolutions, and utterly destructive of the ends 
they were intended to effect. 

Having now stated the reasons and principles on which 
I re-st my answer to your third question, I shall proceed to 
reply to your fourth. It is in the following words : — 

" If one of the States of this Union, tlirough her Gov- 
ernment, should deny the right of a numerical majority of 
her people, to alter or abolish her Constitution at pleasure, 
and such majority should resort to force to effect its object, — 
and the proper authority, under the Constitution proposed 
to be suppressed, shoidd call on the Federal Government for 
protection, — what would you regard aa your duty, if Presi- 
dent of the United States ? " 

My answer, after what I have alreody stated, is a matter 
of course, I would enforce the guarantee, and protect the 
State, to the extent of the authority vested in the President 
of the United States by the Constitution, and Acts of Con- 
gress made in conformity to it ; — provided (which, I pre- 
Mume, you assumed to be the fact) that the case, in all 
other respects, is within the provisions of the guarantee. 

Your fifth question is, — " If it should be deemed the 
right of the numerical majority to supersede the existing form 
of the Government of a State, at pleasure, — and such ma- 
jority should seek fo establish another form of government, 
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other than repablican, what would be the remedy, find what 
the duty of the Federal Groverament ? 

Aa I do not deem it to be the right of the aumcrical 
majority, it will not be expected that I should answer the 
question : but I have, ia answer to your second inquiry, 
stated what would be the effect if the people of a State, 
acting constitutionally and legally, should abolish their pre- 
sent republican form of government, and establish another 
of a different form, which will show what would he my opin- 
ion, if I thought the numerical majority had the right. If 
they had, it would make the numerical majority, in fact, the 
State ; — that is (as explained), the people, — to the exclu- 
sion of the rest of tho community ; and, of course, would 
give to its act, abolishing the republican form of the govern- 
ment of a State, and establishing one of another form, the 
same effect, as if done by the people of the State them- 
selves, acting constitutionally and legally. 

I come now to your sixth and last question, which is in 
the following words : — 

" Ab these inquiries have grown out of the Rhode Island 
question, and that controversy out of the right of suffrage, 
I ash your opinion on the right of suffrage involved in the 
controvei^sy." 

As I understand the case, the question of sufirage in- 
volved was, — whether the freehold sufirage, which 'existed 
under their form of government, should not be superseded, 
and the right be extended to the great mass of the com- 
munity? It was, to express it in general terms, whether 
the right of liuffrago ehoidd be restricted to freeholders, or 
be placed on a more liberal and enlarged basis ? 

My opinion is, and ever has been in favor of placing the 
right of suffrage on an extended basis. One of my first 
public acts was, to vote, as a member of our State Legisla^ 
ture, for an amendment of the State Constitution, to enlarge 
the right, and place it on the very liberal basis on which it 
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now Btands. The practical operotion of the alteration has 
been good ; and I have never had cause to repent my vote, 
or to change my early opinion. Thus thinking, my opinion 
and sympathy were on the side of, what hos been called, the 
Suffrage Party, in Rhode Islaudj aa far as the enlargement 
of the right was involved. The same remark is applicable 
to the other question involved in the controversy, — whether 
the old form of government, under the Charter, should not 
be changed to one more analogous to that of the other States. 
But I regarded both as strictly domestic questions ; and, as 
such, belonging to the State. Thus regarded, I hold that, 
BO long as the contTOversy was confined to discussion and 
agitation, the Federal Government could take no cognizance 
of it ; nor even, on a resort to force, until the Grovemment 
of the State applied, in due form, for protection : and then, 
only, to determine whether the cose came within the guar- 
antee ; and if so, to fulfil its duties. It had, even then, no 
right to take cognizance of the original cause of the contro- 
versy, or to be influenced by its opinion, in reference to it ; 
— unless, indeed, it should incidentally become necessary in 
determining whether the case came within the guarantee oi 
not, — which could scarcely be possible. Under this impres- 
eion, I could not permit my individual opinion and sympathy, 
in reference to the original subjects of the controversy, to con- 
trol or influence me, in deciding in my official character, on 
what would be the duty of the Federal Government, in a 
case involving so many, and such high and solemn constitu- 
tional questions, when viewed in, what may bo called, the 
Federal aspect of the subject, — in contradistinction to its 
domestic. 

Having, now, answered your several questions, I deem it 
due, both to myself and the occasion, to state, in conclusion, 
what, according to the opinion I entertain, would be the 
effects of these guarantees, on the supposition that the Fed- 
eral Government shall faitlifally discharge the duties they 
impose. 
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Tho great and leading eSect would be, to put an end to 
all changes in the form of government, and Consfitntions 
of the States, ori^nating in force or revolution ; unless, in- 
deed, they should he effected, against the united resistance 
of the State and the Federal Government. It would give 
to the Government and Constitution of each, the stability of 
the whole ; so that no one could be subverted without sub- 
verting, at the same time, the whole system : and this, I 
believe to have been the intention of the fraraera of the 
Federal Constitution in inserting the guarantee-section. 
They were experienced and wise men, and did their work 
effectually. They had carriotl the country successfully 
through, by their wisdom and patriotism, the most remark- 
able political revolution on the records of history, and firmly 
established the Constitutions and Governments of the States, 
composing the Union, on the great principles of popular 
liberty, in which it origiaatcd. Nothing was left undone to 
perfect their great and glorious task, but to reconstruct, on 
more correct and solid principles, the common Constitutioc 
and Government of all the States, and bind them into out 
compact and durable structure. This was their crowning 
work ; and how well it was performed, the Federal Consti- 
tution and Government will stand, more durable tlian brass, 
an everlasting monument of their wisdom and patriotism. 

But very imperfect, indeed, would their task have been 
left, if they had not adopted effectual means to guard nil 
the parts against the lawless shocks of violence and revolu- 
tion. They were too deeply read in the history of free and 
confederated States, not to know the necessity of taking 
effectual guards against them ; and for this purpose, in- 
serted in the Constitution the guarantee-section, which will 
effectually and for ever guard against those dangerous enemies 
of popular and constitutional governments, if the Federal 
Government shall faithfully do its duty. They would, in 
ench case, effectually close the doors, on every side, against 
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their entrance, — whether attempted hy invasion from with' 
out, — domestic violence from within, — or through the lawless 
ambition and usurpation of rulers. 

But while the framers of the Federal Constitution thua 
carefully protected the system against changes by the rude 
hand of violence and revolution, they were too experienced 
and wise to undertake to close the door against all changes. 
They welt knew, that all the works of man, whatever may 
be their skill, are imperfect of theinwlves, and liable to de- 
cay ; and that, in order to perfect and perpetuate what they 
had done, it was necessary to provide a remedy to correct ita 
imperfections, and repair the injuries of time, by making 
Buch changes as the one or the other might require. They 
also knew that, if such changes were not permitted, violence 
and revolution would, in time, burst open the doors which 
they hod so carefully closed against them, and tear down the 
whole system, in their bhnd and unskilful attempts to re- 
pair it. Nor were they ignorant that, in providing for 
amendments, it would be necessary, in order to give sufficient 
stability to the system, to guard against hasty and thoughtless 
innovations ; but, at the same time, to avoid such restrictions 
as would not leave sufficient facility for making the requisite 
changes. And this, too, is executed with the same wisdom 
and skill, which characterized every other part of their work, 
in the various provisions contained in the Federal Constitu- 
tion for amendments ; — which, while they afford sufficient 
guards against innovations, afford at the same time sufficient 
facility for the objects contemplated. But one thing still re- 
mained to perfect their work. 

It might bo, that the party in power would be opposed 
to all changes, and that, in consequence of the door being 
thus closed against force and revolution, and the restrictions 
imposed on the amending power, in order to prevent hasty 
itiQOvations, — they might make successful resistance i^inst 
all attempts to amend the Constitution, however necessary, 
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if no adequate provision were made to prevent it. This 
they foresaw, and provided against it an ample remedy ; 
after explaining which, I shall close this long communication. 
The framers of the Federal Constitution were not only 
experienced and wise men, hut firm believers, also, in the 
capacity of their fellow-citizens for self-government. It was 
in the full persuasion of the correctness of this belief, that, 
after having excluded violence and revolution, or physical 
force, as the means of change, and placed adequate guards 
against innovation, they opened wide the doors, — never to 
be closed, — for the free and full operation of all the moral 
elements in fiivor of change ; not doubting that, if reason 
be left free to combat error, all the amendments which time 
and experience might show to bo necessary, would, in the 
end, bo made ; and that the system, under their salutary in- 
fluence, would go on indefinitely, purifying and perfecting 
itself Thus thinbing, — the liberty of the press, — the free- 
dom of speech and debate, — the trial by jurj-, — the privi- 
lege of Habeas Corpus, — and the right of the people peace- 
ably to assemble together, and petition for a redress of 
grievances, — are all put under the sacred guarantee of the 
Federal Constitution, and secured to the citizen against the 
power both of the Federal and State Governments. Thus 
it is, that the same high power,- which guarantees protection 
to the Governments of the States against change or subver- 
sion by physical force, guarantees, at the same time, to the 
citizens protection against restrictions on the unlimited use 
of these great moral agents for effecting such changes as 
reason may show to be necessarj-. Nor ought their over- 
powering efficacy to accomplish the object intended, to be 
doubted. Backed by perseverance, and sustained by these 
powerful auxiliaries, reason in the end will surely prevail 
over error and abuse, however obstinately maintained ; — and 
this the more surely, by the exclusion of so dangerous an 
ally as mere bnite force. The operation may be slow, but 
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will not be the less sure. Kor is the tardiness an objection. 
All changes in the fundamental laws of the State, ought to 
be the work of time, ample (liscussion, and reflection ; and 
no people, who lack the requisite perseverance to go through 
the slow and difficult process necessary at once to guard 
against improper innovations, and to insure wise and salutary 
changes,— or who are ever ready to resort to revolution, in- 
stead of reform, where reform may be practicable, — can 
preserve their liberty. Nor would it be desirable, if it were 
practicable, to make the requisite changes, without going 
through a long previous process of discussion and agitation. 
They are indispensable moans, — the only school (if I may 
be allowed the expression,) in our case, that can diffuse and 
fis in the mind of the community, the principles and doc- 
trines necessary to uphold our complex, but beautiful system 
of governments. In none that ever existed, are they so 
much required ; and in none were they ever calculated to 
produce such powerful efiect. Its very complication — so 
many distinct, sovereign, and independent States, each with 
its separate Government, and all united under one — is cal- 
culated to give ft force to discussion and agitation, never be- 
fore known, — and to cause a diffusion of political intelligence 
heretofore unknown in the hiatory of the world, — if the 
Federal Government shall do its duty under the guarantees 
of the Constitution, by thus promtly suppressing physical 
force, as an element of change, — and keeping wide open the 
door for the full and free action of all tho moral elements in 
its favor. No people ever had so fair a start. All that is 
lacking is, that we shall understand, in all its great and 
beautiful proportions, the noble political stmcturo reared by 
the wisdom and patriotism of our ancestors, and to have the 
virtue and the sense to preserve and protect it : and happy 
shall I be, if what I liave written in answer to your inqui- 
ries, should contribute, in the least, to a better knowledge 
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of it, and through this, in any degree, to its jjerfection and 
preservation. 

With great respect, I am, &c., itc., 

J. C. Calhoun, 



THE ADDRESS OF MR. CALHOUN TO HIS PO- 
LITICAL FRIENDS AND SUPPORTERS. 

I have left it to you, my frlcnils and siippoitera, through 
whose favorable cBtimate of my qualifications, my namo has 
been presented to the peojilo of the United States, for the 
ofBce of Chief Magistrate, to conduct the canvass on such 
principles, and in such manner, as you might think best. 
But, in so doing, I did not waive my right to determine, on 
my individual responsibility, what course my duty might 
compel me to pursue ultimately, nor have I been an inat- 
tentive observer of the canvass, and the course you have 
taken. 

It affords mc much pleasure to be enabled to say, that, 
on all leading questions, growing out of the canvass, I 
heartily concurred with you in the grounds you took, and 
especially those relating to the mode in which the delegates 
to tlie proposed Convention to be held in Baltimore should 
be appointed, and how they should vote. You have, in my 
opinion, conclusively shown that they shoidd bo appointed 
by districts and vote per capita, but your rcaaona, as conclu- 
sive as they arc, have proved in vain. Already New York 
and some other States have appointed delegates en masse by 
State Conventions, and one State (Virginia) has resolved 
that the votes of her delegates shall be settled by the ma- 
jority, and be counted per capita. Their course would ne- 
cessarily overrule that which you have so ably supported, 
should you go into Convention, and would leave you no 
alternative, but to yield yours and adopt theirs, however 
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much you may be opposed to it oa principle, — or to meet 
them on the moat unequal terms with divided, against united 
and concentrated forces. 

The question is, then, what conree, under ench circum- 
Btances, should be adopted ? And that question you will 
bo compelled speedily to decide. The near approacli of the 
time for meeting of (he proposed Convention will not admit 
of much longer delay. But as your course may depend In 
some degree on that which I have decided to take, I deem it 
due to the relation subsisting between ua, to make mine 
known to you without /itriAci* delay. I then, after the most 
careful and deliberate sun'ey of the ground, have decided 
that I cannot permit my name to go before the proposed 
Convention, constituted as it must now be, consistently witli 
the principles which have ever guided my public conduct. 
My objections are insuperable. As it must be constituted, 
it is repugnant to all the principles, on which, in my opinion, 
such a Convention should he formed. "What those princi- 
ples are, I shall now proceed briefly to state. 

I hold then, with you, that the Convention should be bo con- 
8tituted,os to utter fully and clearly the voice of the people, and 
not that of political managers, or office holders and office seek- 
ers ; and for that purpose, I hold it indispensable that the 
delegates should be appointed directly by the people, or to 
use the language of General Jackson, should he "fresh from 
the people." I also hold, that the only possible mode to 
effect this, is for the people to choose the delegates by dis- 
tricts, and that they should vote i)er capita. Every other 
mode of appointing would be controlled by pohtical ma- 
chinery, and place the appointments in the hands of the 
few who work it. I object, then, to the projwsed Convention, 
because it will not he constituted in conformity with this 
fundamental article of the Republican creed. The dele- 
gates to it will he appointed from some of the States, not 
by the people in districts, but, as has been stated, by State 
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Conventions en masse, com|X)se(l of delegates appointed in 
all cases as far as I am informed, by county, or district conven- 
tions ; and in some cases, if not misinformed, these again com- 
posed of delegates appointed by still smaller divisions, or a 
few interested individuals. Instead, then, of being directly, 
or fresh from the people, the delegates to the Baltimore Con- 
vention will be the delegates of delegates ; and, of coiuw, 
removed, in all cases, at least three, if not four degrees from 
the people. At each successive remove, the voice of the people 
will become less full and distinct, until, at last, it will be so 
faint and imperfect as not to be audible. To drop metaphor, 
I hold it impossible to form a scheme more perfectly calcu- 
lated to annihilate the control of the jieople over the Presi- 
dential election, and vest it in those who make i>olitieB a 
trade, and who live, or expect to live on the Government. 

In this connection, I object not less strongly to the mode 
in which Vu-ginia has resolved her delegates shall vote. 
With all due respect, I must say, I can imagine nothing 
more din'Ctly in conflict with the principles of our federal 
system of government, or, to use a broader expression, the 
principles on which all confederate communities have ever 
been united. I liazard nothing in saying, that there is not 
an instance in our political history, from the meeting of the 
first Hevolutionary Congress to the present day, of the dele- 
gates of any State voting by majority, and countmg per 
capita ; nor do I believe an instance of the kind can be 
found in the history of any confederated community. There 
is, indeed, something monstrous in the idea of giving the 
majority the right of impressing the vote of the minority 
into its service, and counting them as its own, The plain 
rule, that which has ever prevailed, and which conforms to 
the dictates of common sense, is, that where a State votes 
as a State, by a majority of its delegates, the votes count 
one, he they few or many, or the State large or small. On 
the contrary, where the votes of all the delegates arc counted, 
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they vote individually and independently, each for himself 
counting one. And it is to bo noted, that wherever this lat- 
ter mode of voting exists among confederate States, it is in 
all cases founded on compact, to which the consent of each ■ 
State is required. In the absence of comjiact, the invariable 
mode of vote in such States is, in all cases, by the majority, 
their vote counting one. The course which Virginia has re- 
solved to take is in violation of this plain and fundamental 
rule, and destructive of the foundation on which the whole 
structure of the State rights doctrine is reared. 

I hold it, in tho next place, to bo an indispensable prin- 
ciple, that the Convention should be so constituted as to give 
to each State, in tho nomination of a candidate, the same 
relative weight, which the Constitution secures to it in the 
election of the President, making due allowance for its rela- 
tive party strength. By the election I mean the whole — 
the eventual choice when it goes into the House of Repre- 
sentatives, as well E8 the primary vote in the electoral Col- 
lege. The one is as much a part of the election as the 
other, tho two make the whole. The adoption of the one 
in the Convention which framed tho Constitution, depended 
on the adoption of the other. Neither could possibly have 
been adopted alone. The two were the result of compro- 
mise between the latter and smaller States, after a long and 
doubtful stru^lo, which threatened the loss of the Constitu- 
tion itself. The object of giving to the smaller States an 
equality with the larger in the eventual choice of the House, 
was to counterpoise tho preponderance of the larger in the 
electoral college. Without this, the smaller would have 
voted against the whole provision, and its rejection would 
have been the consequence. Even as it stands, Delaware 
voted against it. In confirmation of what I state, I refer to 
Mr. Madison's report of the proceedings of the Convention. 

Having stated what I mean by the election, it will require 
but a few words to explain my reasons for the principles I 
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have laid down. They are few and simple, and rest on the 
groand, that the nomination is, in reality, the election if 
concurred in, as far as the party is concerned. It is so in- 
tended to be. The leading reason assigned for making it, is 
to prevent a division of the party, and tliereby prevent the 
election from going into the House, where the smaller States 
would have the advantage intended to be secured to them 
by the Convention, by being placed on an equality with the 
larger. Such being the intended object and effect, I now 
submit to every candid mind whether the Convention ought 
not to he so constituted as to compensate, in the nomination, 
for the important advantage in the election, which the 
smaller States would surrender by going into a convention ? 
Would it not be unfair, a palpable want of good faith and 
subversive of the compromise of the Constitution, to withhold 
it ? Or, if demanded, would it be short of an insult to re- 
fuse it .'' Can it be thought that the smaller States are so 
debased and absorbed in the party jx)litic8 of the day, as to 
l»ermit themselves to be indirectly stripped of a right, which 
their high-minded and patriotic ancestors held so dear, as 
even to prefer the loss of the Constitution itself, rather than 
surrender it. I object, then, to the proposed Convention in 
this connection, because it makes no compensation to the 
smaller States, for the surrender of this unquestionable and 
important constitutional right. Instead of that, its ad- 
vocates peremptorily and indignantly refuse any, and treat 
with scorn every attempt to secure it. Some have gone 
even so far as to deny that the eventual choice of the House 
constitutes any portion of the election, and to manifest 
open hostility against the provisions of the Constitution which 
contain it 1 

If there was no other objection, the one under considera- 
tion would he insuperable with me. I differ utterly from 
the advocates of the proposed Convention in reference to this 
provision. I regard it as one of the first importance, not 
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because I desire the election to go into the House, but be- 
cause I believe it to bo an indispeoBable means, in the hands 
of the smaller States, of preserving their just and constitu- 
tional weight in the Presidential election, and through that, 
in the Executive Department and the Government itaelfj , 
which I believe to be essential to the preservation of our sub- 
lime federal system, I regard the adjustment of the relative 
weight of the States, in the Government, to be the funda- 
mental compromise of the C( ustltution, and that on which 
our political system depends. Its adjustment constituted 
the great difSculty in forming the Constitution. The prin- 
ciple on which it was finally effected was, that while due 
conccBsion should be made to population, a provision should 
be also made, in some form, to preserve the original equality 
of the States in every department of the Government. The 
principle was easily carried out in constituting the legisla- 
tive department, by preserving tlie equality of the States in 
one branch (the Senate), and conceding to population its full 
l)rei)ondcrance in the other. But tlie groat and difficult 
task of reducing it to practice was in the Executive Depart- 
ment, at the head of which there is but a single officer. 
So great was it, that it occupied the attention of the Con- 
vention from time to time, during the whole session, and was 
very near causing a failure at last. It would have been au 
easy task to constitute that deiiartraent either on the princi- 
ple of the equality of the States in the Government, or that 
of ])opulation. To combine the two, in the election of a 
single officer, was quite a different affair ; but however diffi- 
cult, it had to be performed at the hazard of Icelng the 
Constitution. 

It was finally accomplished by giving to the lai^er States 
nearly the same preponderance in the electoral college, as 
they have in the House, and to the smaller, in the event of 
a choice by the House, the same equality they possess in the 
Senate ; thus following closely the analogy of the Legisla- 
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live Department. To make it as close us possible, it was at 
first proposed to give the eventual choice to the Senate, in- 
stead of the House, but it was altered and the present pro- 
vision adopted, for reasons which did not affect the prin- 
ciple. 

It was believed by the framei-s, the practical operation 
of the provision would be, that the electoral college in wliich 
the influence of the larger States preponderates, would nomi- 
nate, and that the House, voting by States, where their 
equality is preserved, would elect who should be the Presi- 
dent. To give it that operation in practice, the provision, 
as it originally stood in the Convention, was tliat each elector 
should vote for two individuals, without discrinnnating which 
should be President or Vice-President ; and if no one had a 
majority of the whole votes, then out of the five highest, the 
House voting by States, should elect one, and the jierson not 
elected, having the highest number of votes, should be Vice- 
President. It hu8 been since altered, so that the electors 
should designate which should be President and which Vice- 
President ; and the selection of the House woa limited to 
the three highest. It is manifest that, if this provision of 
the Constitution had been left to operate by itself, without 
the intervention of caucuses, or party conventions between 
the people and the election, that the practical operation 
would have been such as I liave stated, and such as was 
clearly intended by the fnuuers of the Constitution. 

The object intended is important. The preservation of 
the relative weight of the States, as established by the Con- 
stitution in all the Departmeuts, is necessary to the success 
and duration of our system of Government ; but it may be 
doubted, whether the provision adopted to effect it in the 
Executive Department is not too refined for the strong, and 
I may add, corrupt passions, which the Presidential election 
will ever excite. Certain it is, that if the practice of nomi- 
nating candidates for the Presidency by Conventions, con- 
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stitutcd as is propoaed, Bball l)ecome the cstabliGhed nsage^ 
it will utterly defeat the intention of tlie framcrs of tlio Con- 
Btitution, and must be followed by a radical and dangerooa 
change, not only in the Executive Department, but in the 
Government itself. 

Tliia danger was early foreseen, and to avoid it, some of 
the wisest and most experienced statesmen of former days 
80 strongly objected to Congressional caucuses to nominate 
candidates for the Presidency, that they never could be in- 
duced to attend them ; among these it -will be sufficient to 
name Hr. Macon and Mr, Lowndes. Others, believing thai 
this provision of the Constitution was too refined for practice, 
were Bolicitous to amend it, but without impairing the in- 
fluence of the smaller States in the election. Among these 
I rank niyaelt With that object, resolutions were introduced, 
in 1828, in the Senate by Col, Benton, and in the House by- 
Mr. McDuffie, providing for districting the States and for 
referring the election back to the people, in case there should 
be no choice, to elect one from the two highest candidates. 
The principle which the amendment proposed, was to give a 
feir compensation to the smaller States for the surrender of 
their advantage in the eventual choice by the House, and at 
the same time to make the mode of electing the President 
more strictly in confiirmity with the principles of our popular 
institutions, and less liable to corruption than the existing 
provision. They received the general support of the party, 
hut were objected to by a few, as not being a full equivalent 
to the smaller States. The principle embraced is identical 
with that on which you proposed to constitute the Balti- 
more Convention, but which has been so dictatorially objected 
to by some who then took so prominent a part in its favor. 
If you have not succeeded, there is at least some consolation 
in reflecting that, if othera have since changed, you now 
Ftand where you then did, in the purer and better days of the 
party. I n-as in favor of it then, as I am now, not because 
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I coosider the umendmeut propOBed by resolutions aa perfect, 
theoreticnlly, aa the existing provisions of tiie Constitution, 
but because I believe it would, in ju^ctice, more certainly ac- 
complish what the franiers of the Constitution intended. 
But while the pTovigion stands oa it docs, I would regard 
myself as little short of a traitor to that sacred instrumcDt, 
should I give my assent, directly or indii'ectly, to any prac- 
tice which would have the effect of divesting the smaller 
States of the due weight which it secures to them in the 
Presidential election: — And here let me add, that, aa objec- 
tionable as I think a Congressional caucus for nominating a 
President, it is, in my opinion, far less so than a Convention 
constituted as is proposed. The former had many things to 
recommend it. Ita members, consisting of Senators and 
Eepresentatives, were the imnieiliato organs of the State Le- 
gislatures or the people, were, for the most part, of high 
character, standing and talents. They voted per capita, and 
what ie very imi)ortant, they represented fairly the relative 
strength of the respective States. In all these important 
particulars, it was all that conid be desired for a nominating 
body, and formed a striking contrast to the proposed Con- 
vention, and yet, it could not be borne by tlie people in the 
then purer days of the Bepuhlic. I, acting with General 
Jackson and most of the leaders of the party at that time, 
contributed to put it down, because we believed it to be lia- 
ble to be acted on and influenced by the patronage of the 
Government — an objection far more applicable to a Conven- 
tion constituted as the one proposed, than to a Congressional 
caucus. Far, however, was it from my intention, in aiding 
to put that down, to aubstitute in its place what I regard as 
a hundred times more objectionable in every point of view. 
Indeed, if there muat he an intermediate body between the 
people and tho election, unknown to the Constitulion, it 
may be well questioned whether a better than the old plan 
of a Congressional caucus can be devised. 
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In taking the ground I have, in favor of maintitiomg the 
right secured to the smaller States by the compromiseB of the 
Constitution, I am actuated by no partisan feeling or dedre 
to conciliate their good opinion. If the case was revcrBed, 
and the rights of the Urger. instead of tho smaller, were in- 
vaded, I would, with equal readiness and firmness, stand up 
in their defence. I am the jiartisan of neither one nor the 
other, but simply n supporter of tho Constitution, and what 
I believe to be just and fair. I regard the Constitution as 
the only ark of safety for all ; and I believe that, in defend- 
ing it, I defend the interest and safety of each and all — the 
greater, as well as the emaller — the States invading the 
rights of others, as well as the States whose rights are in- 
vaded. 

I have laid down the principle on which I rest the objec- 
tion in question, with the limitation, that the relative weight 
of the States should be maintained, making due allowance: 
for their relative party strength. The propriety of tho limi- 
tation is so apparent, that but a few words, in illustration, 
will be required. The Convention is a party Convention, 
and professetlly intended to take the sense of the party, 
which cannot be done fairly, if States having but little par- 
ty strength are put on an equality with those wliich have 
much. If that were done, tho result might he, that a small 
portion of the party from States the least sound politically, 
and which could give but Uttlo support in Congress, might 
select the candidate, and make the President, against a great 
majority of tho soundest, and on wliich the President and 
his administration would have to rely for support. All this 
is clearly too unfair and improper to be denied. There may 
be a great difficulty in applying a remedy in a Convention, 
but I do not feel myself called upon to say how it can be 
done, or by what standard the relative party strength of the 
respective States should bo determined : perhaps the best 
would be their relative strength in Congress at the time. In 
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laying down the principle, I added the limitntioii for the 
sake of accuracy, and to show how imperfectly the party 
miist bo represented, when it is overlooked. I see no provi- 
sion in the proposed Coaventioa to meet it. 

But, in order to realize how the Convention will operate, 
it will be necessary to view the combined effects of the ob- 
jections which I have made. Thns viewed, it will bo found, 
that a Convention bo constituted tends irresistibly to central- 
ization — centralization of the control over the Presidential 
election in the hands of a few of the central, large States at 
first, and finally, :a political managors, ofBco holders and 
office seekers ; or to express it differently, in that portion of 
the community who live, or expect to live, on the Govern- 
ment, in contradistinction to the great mass, who expect to 
live on their own means or their honest industry ; and who 
maintain the Government, and politically speaking, are, em- 
phatically, the people. 

That such would be the case may be inferred from the 
fact, that it would afford the means to some six or seven 
States lying contiguous and not far from the centre of the 
Union, to control the nomination, and through that the 
election, by concentrating their united votes in the Conven- 
tion. Give them the power of domg bo, and it would not 
long lie dormant. What may be done by combination, 
where the temptation is so great, will he sure ere long to be 
done. To combine and conquer, is no less true as a maxim, 
where power is concerned, than to "divide and conquer." 
Nothing is better established, than that the desire for power 
can bring together and unite the most discordant materials. 

But the tendency to centralization will not stop there. 
The appointment of delegates en masse by State Conventions, 
woold tend at the same time, and even with greater force, to 
centralize this control io the hands of the few who make 
politics a trade. The fartlier tho Convention is removed from 
the people, the more certainly the control over it will bo 
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placed Id the hands of the interested few ; and when removed 
three or fuur degrees, as has been shown it will be, where 
the appointment is by State Conventions, the jMwer of the 
people will cease, and the seekers of Executive favur will be- 
come supreme. At that stage, an active, trained and com- 
bined corps will be formed in the i>arty whose whole time 
and attention will be directed to politics. It will be their 
sole business. Into their hands the appointments of de- 
legates in all the stages will fall, and tbcy will take special 
care that none but themselves or their humble and obedient 
dependants shall be appointed. The central and State Con- 
ventions will be filled by the most experienced and cunning, 
and, after nominating the President, they will take good care 
to divide the patronage and offices, both of the General and 
State Governments, among themselves and their dciwndants. 
But, why say will ? — la it not already the case ? Have there 
not been many instances of State Conventions being filled by 
office holders and office seekers, who, after making the nom- 
ination, have divided the offices in the State among them- 
selves and theii partisans, and joined in recommending to the 
candidate whom they hatl just nominated, to appoint them to 
the offices to which they have been respectively allotted ? If 
such be the case in the infancy of the system, it must end, 
if such conventions should become the established usage, in 
the President's nominating his successor. When it comes to 
that, it will not be long before the sword will take the place 
of the Constitution. 

Such are my objections to the mode in which the proposed 
Convention is to be constituted, and my reasons for enter- 
taining them. They are such that I cannot refuse to obey 
them without renouncing the principles which I have often 
avowed in public and private, and which have guided me 
through the whole course of my public life. 

In coming to this conclusion, I have not jtassed over, 
without careful examinatioa, the reasons assigned by its ad- 
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vocates for constituting the Convention as they propose 
They have not dimJDtBhed the force of my objections. I 
propose to notice the most prominent. 

That which they have ui^d with the greatest confi- 
dence, 19, that eacli State lias a right to appoint delegates 
as she pleaBes. I meet it, by utterly denying that there is 
any snch right. That each State has the riglit to act as it 
pleases in whatever relates to itself exclusively, no one will 
deny ; but it is a perfectly novel doctrine, that any State has 
such a right, when she cornea to act in concert with others 
in reference to what concerns the whole. In such cases it 
is the plainest dictate of common sense, that whatever 
afiects the whole should be regulated by the mutual consent 
of all, and not by the discretion of each. That the appoint- 
ment of delegates to the proposed Convention is a case of 
this description, I trust I have conclusively shown. I have, 
I also trust, shown more ; that the supposed right is jwrfectly 
deceptive ; for while it claims for each State the right to ap- 
point delegates as it pleases, it in reality gives the larger 
States the right to dictate how the others shall appoint, If, 
for example, the Empire Strife, as it is called, adopts the 
mode of appointing (as she has) which will concentrate her 
whole strength, what discretion would she leave to others, if 
they go into Convention, but to appoint as she has appoint- 
ed, or to be ruled by her ? It is, then, neither more nor less 
than a claim to dictate, under the garb of a right ; and such 
its exercise has proved in the present case. It has left nr 
option, but to conform to her course, or be ovemded, or re- 
fuse to go into the Convention. 

I regret this, because I sincerely desire to preserve the 
harmony of the party, I had strong hope that the rally, 
after the defeat of 1S40, would be exclusively on principle. 
The hope was greatly strengthened by the truly republican 
stand taken at the extra session, and the earlier portion of 
the succeeding regular session. During that period of rigid 
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adherence to principle, perfect harmony pervaded the ranks 
of the party. I beheld it with joy. I believed the moment 
highly favorable for the thorough refomiatiou of the Govern- 
ment, and the restoration of the Constitution. To the re- 
publican party, I looked for the accompHshment of this great 
work : and I accordingly felt the deepest solicitude, that the 
stand taken, and the harmony which existed, should be pre- 
served. In order that it should, I made up my mind to 
waive the objection, which I have long entertained, to any 
intermediate body, unknown to the Constitution, between 
the people and the election of the President, in the hope 
that the proposed Convention would be so constituted, that 
1 might, consistently with my principles, give it my support. 
In this I have been disappointed, and being so, I am com- 
pelled to decide as I have done. The same motives which 
impelled mo to separate from the administration of Gen. 
Jackson, in the plenitude of its power, and to come to the 
rescue of Mr, Van Buren's at its greatest depression, com- 
pels me now to withhold my name from the proposed Con- 
vention. 

Having now assigned my reasons for refusing to permit 
my name to go before the Baltimore Convention, it rests 
with you who have i)Iaced it before the people, and assented 
to abide by a Convention fairly constituted, to determine 
what course you will pursue. 

Be your decision what it may I shall be content. But I 
regard it as duo to the occasion, to you and myself, to de- 
clare that under no circumstances whatever, shall I support 
any candidate, who is opposed to free trade, and in favor of 
the protective policy, or whose prominent and influential 
friends and supporters are. I liold the policy to be another 
name for a system of monopoly and plunder, and to be tho- 
roughly ant I -republican and federal in its character. I also 
hold that, so long as the duties are so laid as to be, in fact, 
bounties to one portion of the community, while they operate 
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as oppressive taxea on the other, there can be no hope that 
the Gtovernment can he reformed, or that its ospenditiires 
•will bo reduced to tlio proper standard. 

Were I, with the evidence before me, to say otherwise 
of my course, it would he, practically, to deckre that I re- 
gard the protective policy to he an open question, so far as 
the party is concerned ; which I would consider, on my part, 
a virtual abandonment of the cause of Free Trade. That 
can never bo. I have done and suffered too much for it, 
when its friends were few and feeble, to abandon it now — 
now, when the auspices every where, on this and the other 
side of the Atlantic, proclaim tho approaching downfall of 
protection, and the permanent triumph of Free Trade. I, 
who upheld it against monopoly and plunder, in the worst of 
times, and braved the menaces of Administration and Oppo- 
sition, when backed hut by a single State, — will not — can- 
not abandon the glorious cause now, when its banner waves 
in proud triumph over the metropolis of the commercial 
world. No, I shall maintain immovably the ground I have 
so long occupied, until I have witnessed its great and final 
victor)-, if it shall please the Disposot of Events to spare my 
life BO long. It will be, indeed, a victory — tho harbinger of 
peace to the world, and a new and brighter and higher civi- 
lization. 

Much less, still, can 1 give my support to any candidate 
who shall give his aid or countenance to the agitation of 
abolition in Congi'css or elsewhere ; or whoso prominent and 
influential friends and supporters shall. I doubt tho sincerity 
of any man, who declares he is no abolitionist, whilst, at the 
same time, he aids or countenances the agitation of the 
question, be his pretest what it may. If we have a riglit to 
our slaves, we have the right to hold them in peace and 
quiet. If the Constitution guarantees the one, it guarantees 
the other ; and if it forbids the one from being attacked, it 
equally forbids the other. Indeed, the one stands to the 
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other as means to an end, and is bo avowed by the abolition- 
ists ; and on the plaiaeet priaciples of morals, if the end be 
prohibited, the means of effecting it also are. Of the two, 
I regard the deluded fanatic far less guilty and Jangeroua 
than lie, who for political or party purposes, aids or couate- 
nanccs him in what he knows is intended to do that which 
he acknowledges to be forbidden by tlio Constitution. 

It is time that an end should be put to this system of 
plunder and agitation. They have been borne long enough. 
They are kindred and hostile measures, as far, at least, as 
one portion of the Union is concerned. While the tariff 
takes from us the proceeds of our labor, abolition strikes at 
the labor itself. The one robs us of our income, while the 
other aims at destroying the source from which that Income 
is derived, It is impossible for us to stand [laticntly much 
longer under tins double operation, witliout being impover- 
ished and ruined. John 0. OALHonu, 

Feb. iSU. 



LETTER 

In relation to the mode of appointing Electors of 

President and Vice-President. 

Fort Bill, JV'ot. 18-16. 

Gentlemen : — I am in the receipt of your note of the 
14th ult,, in which you expressed a desire to have my views 
in rchition to the proposed change iu our State Constitution, 
in reference to the election of the President and Vice-Pre- 
sident, In compliance with your request, I herewith enclose 
a communication, in which they are briefly sketched. To 
have done full justice, in reference to the many and im- 
portant questions involved in the subject, would have made 
any communication too prolix. 

I have given it the present shape, rather than that of a 
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formal letter in reply to yonr note, because it left mo at 
liberty to arrange my views in conformity to the order which 
the subject required. 

With great respect, I am, &c,, &c., &c. 

J. C. Calhoun. 

Messrs. Ji>iEj L. Oeh, Wflliau Sloan, A. Kvinb, and V Vf. SiUMtM. 



It would seem, from the public pnnta, that a large 
majority of those who are diepoBed to change the present 
mode of appointing Electors of President and Vice-Presi- 
dent of the United States are in ffivor of a general ticket, in 
lieu of the present mode of appointing them by the Legis- 
lature. They rest their opposition to the latter, and sup- 
port of the former, on the broad principle that all power 
belongs to the people ; that they should exercise it directly, 
without the intert'ention of any intermediate agency, when- 
ever they can properly do so ; and that, whenever they can 
so exercise it, it would be an act of usurpation, on the part 
of the Government, to withhold it. 

From this, they conclude that the power of appointing 
Electors should bo given to the people directly, and that 
the mode of apjwinting should bo to elect them by a general 
ticket. Those, on the contrary, who are opposed to the 
proposetl change, or the mode proposed to be substituted in 
lieu of the present, admit the principle, but deny that it 
would give the appointment to the people to elect them by a 
general tictet, or that, if it would, they could properly 
exercise it in this case. 

The difference, then, between them, is reduced to two 
questions : Would the adoption of the general ticket give 
the power to the people, in reality, to appoint Electors .■■ 
And, if it would, is this a case in which it could be properly 
exercised ? On their decision, it is manifest, the propriety 
of adopting the general ticket must depend. If it should 
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appear, on investigation, that it would, not in form only, 
but in truth, give the power directly to the people, and that 
they might exercise it, without disturbing, or injurionsly 
affecting tlie State in its federal or interior relations, then it 
might, with propriety, be adopted. But if the contrary 
should appear in either of the cases, then it could not. 
Thus far there can be no difference of opinion. 

As one of the people, taking the profoundest interest in 
whatever may touch the liberty or prosperity of the State, I 
have investigated these important questions with the gi'eatest 
care and deliberation, for the guidance of my own course, 
and have como to the conclusion adverse to the general 
ticket, in reference to both questions. The investigation has 
made a deep impression on me, that, bo far from giving the 
power to the people, it would be the most effectual way that 
could be devised of divesting them of it, and transferring it 
to party managers and cUques ; and if it were possible to 
overcome that objection, it ought not stitl to be adopted, 
because it would deeply disturb and injuriously affect the 
State in its federal and interior relations. It now remains, 
in comphance with your request, to state the reasons which 
have brought me to these conclusions, which I shall nest 
proceed to do, without further remarks. 

The first and radical objection to a general ticket is, that, 
where many are to select many, especially over a large extent 
of country, it does not, in fact, constitute an election, but a 
mere delusion, undeserving the name. The reason is, in the 
first place, that it is impossible for the great body of voters 
to be guided by their iudividual knowledge in selecting the 
candidates, either from jwi'sonal acquaintance or reputation, 
which is indispensable to that exercise of judgment in making 
a selection necessary to constitute an election. And in the 
next, admitting it to be possible, and that the mass of voters 
could be guided by their individual choice in making the 
selection, the scattering of the votes would be so great that 
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the reeult, as to who would have the plurality of votes, would 
be a, mere accident, and no indication of the voice of the 
State. Take onr own State for illustration. It is entitled, 
at present, to appoint nine Electors ; and its present number 
of legal voters may be estimated, without pretending to pre- 
cision, at 50,000, scattered over a surface, say of 30,000 
8C[uare miles. In an election by a general ticket, each voter 
votes for the whole number to be elected. Now, I hold it to 
be impossible, with all the intelligence of our people, tor the 
great mass of them to form a ticket from their own know- 
ledge, either personally or by reputation, of nine persons to 
be Electors, duly distributed over its various parts, who may 
be foirly considered, separately, as representing the voice of 
the several portions in which they may reside, or, jointly, the 
voice of the whole State. Indeed, I might take a far more 
restricted position, and affirm with truth, not only that the 
great mass of voters have not the knowledge to make out 
such a ticket for themselves, but that even the most intelli- 
gent and best informed would be at a loss to do it. 

But waiving this difficulty, and admitting that they have 
sufficient intelligence to make out, each, a satisfactory ticket 
for himself, the other objection, not less difficult, would re- 
main to be surmounted — that is, the scattering would be so 
great, that the result, as to who might receive a plurality of 
votes and be elected, would be a mere accident, and no in- 
dication of the voice of the State, The diversity of opinion 
as to the qualification and suitableness, would be ns great 
almost as the number of voters. Few tickets would have 
the same names on them, and the great body of the State 
would be disappointed and dissatisfied with the result. 

It would be impossible for such a state of things long to 
continue. The first consequence would be, that a few pro- 
tainent and influential individuals would enter into a secret 
concert to control the election, which need not be very exten- 
Bive, when the scattering would be so great. The next would 
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Ije for others to enter into like concert to defeat them ; ani I 
finally there would grow out of this state of things two ] 
parties, with all the usual party machinery of caucus, con- 
ventions, clifiues, and managers, to control the election. The 
whole would be put info active operation every four yeaPB, 
on the approach of the Presidential election, and eack 1 
party would make out a fidl ticket hy what woidd he called J 
a State Convention, and every voter, whether ho approve of ' 
it or not, would have to vote for one or the other, or to throw 
away his vote on a ticket formed without concert, and which 
would have no chance of success. 

It is thus, hy the operation of causes growing out of the 
very nature of a general ticket, it would, if it should be 
adopted, end in delusion. Instead of giving the eloctioo 
directly to the people, as its supporters assume, it would 
divest them of it, and place it under the control of inter- 
mediate and irresponsible cliques and political managers, as 
certainly as it is adopted. This ever has and must he its 
result' and by laws as nnifonn and certain in the moral 
world as gravitation is in the physical. 

But, setting aside this objection, and assuming that the 
^_ great mass of the voters of the State are sufficiently intelli- 

^H gent and well informed, each to form a ticket for himself, 

^H and that their votes could always bo sufficiently concentrated, 

^H without the intervention of party machinerj-, to securo a 

^^^ majority of the votes for the nine Electors, there would still 

^B remain an insuperable reason against adopting it, because, 

^F as stated, it would disturb and injuriously affect the State 

^K both in its federal and interior relations. To he more expli- 

^^ft cit, — it would not be just or fair, regarding the State in its 

^^1 federal relations, between its two great divisions, the upper 

^^B and lower country ; in that, regarded in its interior relations, 

^^^^ it would be calcnlated to disturb and endanger the compro- 

^^^^L mise, as established by the Constitulion between them, as 1 
^^^^^ft shall nest proceed to show. 



BEPOBTS 4SD rUBLIC LETTERS. 



259 



Before entering on the diBcusaion of this portion of the 
subject, it will be proper to premise that our State is 
divided, by a well-defined line, into two great iiortiona or 
divisions, which are strongly distinguished by their geogra- 
phical features, the character of their productions and popu- 
lation, and the origiD of their inhabitants and manner of 
fiottlemeut. 

Of these, one extends from the sea-coast to the falls of 
the great rivers, and ia called the lower country j and the 
other extends thcnco to the mountains, and is called the 
upper country. 

They constitute not only the two great geographical, hut 
also the two great political divisions of the State, on which 
its political fabric rests. 

Passing over the other features which distinguish them, 
there are two, which, from their important bearing on the 
points under consideration, require particular notice. I refer 
to the great excess of the slave population of the one, com- 
pared with the other, and the difference in the origin of 
their inhabitants and manner of settlement. They both 
have had great influence in forming and niodifymg its con- 
stitution and laws, and placing the two divisions ia tiio poli- 
tical relations in which they stand to each other, as will ap- 
pear in the seijuel. With these remarks, I shall now pro- 
ceed to make good the position, that tlie adoption of a 
general ticket woidd not be just or fair between them, 
regarding the State in its federal relations, ' 

The Federal Constitution, in reference to Presidential 
Electors, provides that each State shall appoint, in such 
manner as the LcgisUture thereof shall direct, a number 
equal to the whole number of Senators and Representatives 
to which the State may be entitled in Congress. It also pro- 
vides that the Hepresentatives shall be apportioned among 
the several States of the Union according to their respective 
numbers, which shall he determined by adding to the whole 
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number of free persons, including thoBO bound to sen'e for a 
term of years, and excluding Indians not taxed, threc-flftfas | 
of all other persons. 

It follows, from these provisions, that the federal numbers 
of the slaveholding States, and consequently their relative 
weight in the House of Representaives and the Electoral Col- 
lege, nod through them in tlio Federal Uovemment, depend 
more or less on their respective slave population. That of 
this State depends on it more than any other, because bhe 
has the greatest number, in proportion, of tliat desctiptioD 
of population. Its federal number by the present census ia 
463,582, of which the free population makes 267,360, and 
its slave population 196,222. Its aggregate federal number, 
divided between the lower and tbo upper countiy, would give 
to the former 246,180, and to the latter 217,40*2, an excess 
to the lower over the upper in the weight of the State in the 
Federal Government. But their respective weight is very 
unequally affected by their slave population, in consequence 
of its very unequal distribution between tho two divisions. 
Of the 196,222 which the slave pojinlation adds to the 
federal weight of the State, the lower division adds 129,814, 
while the upper adds but 66,408 ; being two to one on the 
part of the former, The case is tho reverse in reference to 
the number (267,360) which the free population adds. Of 

Lthis, the lower division adds but 116,366, against 150,994 
which the upper adds. These estimates are, throughout, 
based- on districts : all lying in the portion of the State 
below the falls of the rivers, wholly or principally, are in- 
cluded in the lower division ; and those above, in like man- 
ner, in the upper. 
Now, as the voters consist entirely of the free population, 
and as the number of voters in the respective divisions id 
probably very nearly in proportion to tlic irrespective free 
population, it is manifest, should the general ticket be 
adopted, that the upper division, which gives the State less 
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weight in the Federal Government than the lower, would have 
decidedly the power of controlling the appointment of Elec- 
tors, in consequence of having a decided mftjorily of voters. 

That a mode of appointing which would lead to such a 
result, would be neither fair nor just towards the lower divi- 
sion, no one, who has any regard to equity or justice, will 
deny. If I do not greatly mistake, the upper country has 
too deep a Bense of both to wish it, even if it had the power ; 
and if it had, and should attempt to exercise it, the lower 
has too much spirit to acquiesce in it. But, thanks to the 
justice and wisdom of our State Constitution, neither of the 
divisions has the power to encroach on the just rights of the 
other. It has secured to each the power to protect itself; so 
that neither can oppress or injure the other, should it desire it. 
If, then, the one or the other should suffer by the acts of the 
government of tho State, the fault will he its own — its want 
of sufficient intelligence to understand its rights and inter- 
ests, or sufficient spirit to defend them. To show how this 
has been done, and how the adoption of the general ticket 
would disturb and endanger the compromise by which it has 
lieea effected, remains nest to be discussed. Its discussion 
will require a brief preliminary sketch of the origin and set- 
tlement of the State, aa far as they have a bearing on the 
establishing the compromise between the two divisions, with 
the causes which led to it, and its character, and the effect 
on the politics of the State. 

Our State was first settled on the coast by emigrants, 
principally from England, but with no inconsiderable inter- 
mixture of Huguenots from France. As the former were, for 
the most part, of the Church of England, tho tier of 
counties (now called districts) settled by them along the 
coast, were divided into parishes ; and they were made the 
foundation of the political organization of the colony, and 
since the Kevolntion, of that portion of the State. 

The portion of the State along the falls of the riverj! 
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and back to the moimtaiua had a very different origin and 
settlement. Ita settlement commenced long after, at a period 
little anterior to the war of the Revolution ; and consisted 
principally of emigrants who followed the course of the 
moimtains from Pennsylvania, Marj'land, Virginia and North 
Carolina, They had very little connection or intercourse, 
for a long time, with the old settlement on the coast ; and 
the whole region they occupied remained almost without any 
political organization until but a short period before the Be- 
rolution. It was, indeed, very imperfectiy organized, and 
slightly connected with the original settlement, and possessed 
very little political power imtil the adoption of the present 
Constitution in 1790 ; although its white population even 
then outnumbered the original settlement on the coast, Its 
adoption greatly enlarged its political power, and much more 
intimately united the two divisions ; but it still left every 
department of the Government uuder the control of the 
lower eoimtry, by retaining a decided majority in both 
branches of the Legislature, which, as that had the power of 
appointing the Governor and Judges, gave it a control over 
the Executive and Judiciary, and of course, the whole 
Government. 

It was impossible, with the increasmg population, wealth 
and intelligence of the other portion of the State, tliat such 
a slate of things should long continue without leading to 
discontent and conflict. 

The former soon showed itself, and a conflict commenced 
within a few years after tho adoption of the Constitution, 
which continued with increasing violence until 1807, when 
the agitation and disorder had so increased, that sensible and 
]>atriotic men, on both sides, became satisBed that tho con- 
flict must be closed. It was accordingly terminated, not by 
surrender on either side, but by a compromise, which placed 
the two parties on grounds of perfect political equality, — the 
only way by which such conflicts ever can be satisfactorily 
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and permanently adjusted. The composition of the Senate, 
tia it stood, consisting of one from each election district, re- 
mftined undisturbed, which left the old original settlement on 
the coast in possession of the control of that branch of the 
Legislature, by reason of its parish representation. To givo 
an equal control in the House of Kejiresentativea to the more 
newly settled portion in the interior, was a more difficult 
task. It was accomplished by allotting to that branch of the 
Legislature 124 members, of which 62 were asdgned to the 
white population, and 62 to taxation. A census was directed 
to be taken every ten years, and an estimate to he made of 
the aggregate amount of taxes paid by each election district 
for the period of ten preceding years. The number of Rcii- 
i-esentatives allowed to each district to he apportioned to 
the two, with the proviso that each district should have at 
least one, and if there should be a deficiency iu the number, 
one to he added to the districts having the greatest fractions, 
imtil the whole should make 124. By this complex an^ange- 
ment, not only an equal weight was secured to the more re- 
cently settled portion of the State in the House of Repre- 
sentatives, but an effectual provision made against imequa! 
and oppressive taxes, by making taxation an element in the 
representation of the House. Its effect is to increase the 
number of Representatives from the portion of the State 
unduly taxed, just in proportion to the excess of its taxes, 
and thereby increase in the same proportion its weight in 
the House, under the next apportionment. These just and 
wise provisions, by requiring the concert and joint consent of 
the two portions of the State in enacting laws, placed them on 
grounds of perfect equality in the Legislature ; aud, as it 
retained the power of electing the Governor and Judges, in 
every department of the Government, Kach liaving thus a 
negative on the other, ou all (he acts of the Government, 
possesses the power of protecting itself against the injustice 
and oppression of the other. Thus the Government ceased 
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to be the exclusive oi^nn of one iwrtion of the State, not 
hy becoming the lite organ of the other, but the concurrent 
and joint organ of both, and thereby tlic true and ftuthfol 
reproBcntative of the whole State. 

This fortunate cotnproinise terminated the conflict which 
had so long divided and agitated the State. So completely 
did it close it. that from its adoption until this time, a period 
of almost forty years, oil local divisions and parties growing 
out of them have entirely ceased. The upper and lower 
country are no longer named for political discord and agita- 
tion, and the State liaa been blessed with a .manimtty of 
sentiment and freedom from parties altogether without ex- 
ample in any other member of the Union. Nor has ita effect 
been less happy in reference to her federal than her internal 
relations. To it she owes, in a great measure, her weight 
and high character and standing in the Union, which, as in- 
considerable as she is in extent of territory and population, 
places her on a level in influence with the largest and most 
populous of its members. 

Destroy this just and wise compromise by giving to either 
an undue preponderance in the government of the State, and 
all this would bo reversed. Discord, distraction, parties and 
factions, with all their machinery and demoralizing conse- 
quences, would follow, and sink her far below the level she 
now occupies, That the general ticket would give such un- 
due preponderance, and in the end destroy this happy com- 
promise, I shall next proceed to show. 

I have already shown that it would give an tindue and 
unfair preponderance to the upper division of the State in 
its federal relations. But it has been said, it would be re- 
stricted to them without extending its influence to the gov- 
ernment of the State, and giving either of its great politi- 
cal divisions undue preponderance in it. Those who make 
this assertion overlook, I must think, the absorbing character 
of power. Nothing is more so. Whenever it acquires a 
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preponderance, be it ever bo small, it will slowly and imper- 
ceptibly commence the process of abaorjition, and continue 
until it absorbs the wliole power, unless efficient measures 
be taken in time to coimteract it. In this case there are 
several circumstances which would greatly increase and ac- 
celerate this process, which I shall now proceed to show. 

Its adoption would introduce the principle of taking the 
sense of the State, as a whole, by the mere numerical ma- 
jority, without regard to its two great natural and political 
divisions, and the conflicting interests growing out of them — 
a jirinciple heretofore utterly unknown to the State, either 
in its federal or interior relations, or in any of the pohtical 
changes through which it has passed. But of all the forms 
of power in a popular government, it is by far the most ab- 
sorbing in its character, and difficult to counteract. It is 
indeed but the absolute and despntic form of popular govern- 
ment, just as much as the absolute and despotic power of 
one man or a few is of the monarchical and aristocrat ical. 
Kow, all experience shows that there is a constant and strong 
tendency in all constitutional governments to their absolute 
and despotic form, and in none more so than in popular 
constitutional governments like that of this State, resting on 
the principle of the concurrent majority, as all auch govern- 
ments must. Indeed, nothing short of a high degree of 
intelligence and constant vigilance can counteract this ten- 
dency, as the history of all such governments proves. Our 
own, both federal and State, already gives strong indica- 
tions of it ; so much bo, that it has become a fixed opinion 
in a largo portion of the Union, that the mere numerical 
majority of the whole has the absolute and indefeasible right 
to govern. 

But, as absorbing as this power is of itself, the nature 
of the election in connection with which it would be intro- 
duced would greatly increase its force. Of all our elections, 
whether of the Federal or State Government, the Presldon- 
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tial excites by far the greatest interest, and eserts the 
greatest influence over the public mind, because it greatl; 
exceeds all others in importance. Such being the case, 
the place of electors is sought by citizens of influence and 
distinction, both on account of its prominence, and the in- 
fluence it is calculated to have with the President and his 
administration in the distribution of the honors and emolu- 
ments of the Federal Government, should the candidate 
voted for succeed In being elected. 

These considerations coidd not fail to induce those who 
aspire to so prominent and desirable a station to court 
popular favor, and especially that of the division of the 
State, which might have the greatest number of votes and 
control of the election, and that, in too many cases, even at 
the sacrifice of their own, should they happen to reside in 
the other. This would increase the preponderance of that 
division to a degree that would be strongly felt in the Legis- 
lature of the State, and the election of the Governor and 
other promment officers, to the increase of its influence, and 
the decrease of the influence of tlie other in the same pro- 
portion. 

But as strong as is the tendency of the numerical ma- 
jority of itself to absorb power without reference to the form 
of taking it, and as much as it would be increased in consie- 
quence of ita connection witli the Presidential election, its 
increase from the form of that election, should it be by 
general ticket, would exceed both of the others combined. 
Its vast increase fi-om this source would be derived from a 
consequence whicli, as already shown, would follow its adop- 
tion ; that is, that it would introduce the caucus system, 
with all its train of party divisions and party managers, with 
their cliques and machinery. This system once introduced, 
although for the particular purpose of nominating electors, 
would not be slow in extending ita jurisdiction far beyond, 
by bringing under it the nomination of the Governor, Lieu- 
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tenant-Governor, Senators in CongreeB, Judges, and all other 
officers elected by the Legislature, But just in the same 
proportion tlmt it might extend its jurisdiction, would the 
power of the numerical majority, of which it is but llie expo- 
nent, be extended. When to this it is added that the roa- 
Bona assigned for appointing electors by a genera! ticket 
equally apply to the election of the Governor, Lieutenant- 
Governor, and Judges, in the same manner, it is not to bo 
doubted, that, if it should be adopted for the one, it would 
be ultimately for the others. Indeed, it is already urged 
that the two first should be so elected. By the time that 
ia done, the compromise which places the two divisions of 
the State in the relation of perfect political eqTiality, will 
have been utterly destroyed, and the powers of the State 
and government concentrated in that which has the greatest 
number of voters. It would bo an entire and disastrous po- 
litical revolution. Instead of the present excellent constitu- 
tional government, which makes oure, in its true meaning, a 
republic or commonwealth, that ia the government of the 
whole, we should have an absolute and despotic democracy ; 
the government of one portion of the State over the other ; 
the one that has the greatest number of votes over that which 
has the fewest. No greater curse could befall the State, in- 
cluding both divisions — the one which would acquire the pow- 
er, and the other which would lose it. It would corrupt the 
one and debase the other. 

But we are told, in order to induce us to take a step bo 
fatal, that aU the other States of the Union have adopted 
the general ticket for the appointment of electors. It is true 
that such is the case, but it is equally so that its adoption 
was not the result of unbiased and deliberate preference. 
It was not BO originally. I havo not at hand the means of 
ascertaining the mode adopted at first by the several States, 
but unless I greatly mistake, I do not err in asserting that 
the great majority apjiointed their electors by districts or 
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Ihuir Logialaturea, and few, indeed, by general ticket. Thai 
all since, except tliis State, have adgpted it, is attributable 
partly to the violent party struggles growing out of the Pres- 
idential election, and jiartly to that tendency of all popular 
govemmenta to concentrate power in the hands of the mere 
auinerical majority, already explaineil. In these stru^les, 
one State after another of those that had adopted the dis- 
trict system, resorted, in their eager desire for victory, to the 
general ticket, in order to concentrate their power ; while tho 
States which at first appointed by their Legislatures gradu- 
ally yielded to the tendency towards the numerical majority. 
That this State has been able to resist, successfully, the op- 
eration of such powerful causes, is attributable to the superi- 
ority of her Constitution. Long may it enable her to con- 
tinue her successful resistance, and, instead of folloiviuy the 
evil example of others, may it be her patriotism and pride to 
be an example to them, even if it should remain to be, as it 
now is, a solitary one. 

With thoec weighty, and, to my mind, overwhelming rea- 
sons, against the adoption of the general ticket, I would here 
close the discuaaioa as far as it regards it, as being wholly 
out of the question, were it not for the deep conviction I have 
as to the disastrous consequences to the State which would 
follow should it be unfortunately adopted. Under its influ- 
ence, I feel it to bo a duty, in replying to your note, to omit 
no material reason against it. There still remains one such, 
mth which I shall close this portion of the discussion of the 
subject. 

Those who support a general ticket, seem to me, with all 
due deference, to rest its adoption on a series of unfounded as- 
aumptions. They assume, in the first place, that tho Federal 
Constitution vests the appointment of electoi-s in the people. 
But such is not the fact. On the contrary, it expressly pro- 
vides that each State shall appoint its electors, with no other 
restrictions except that the manner shall be as directed by 
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its Legislature ; and that no Senator, or Representative, or 
person holding any office of tmst or profit under the United 
States, shall be an elector. It is, tlien, clear the assumji- 
tion thnt the Federal Constitution gives the appointment to 
the people rests on another assumption, that the people are 
the State. It ia, indeed, true, they are regarded in their or- 
ganic character as constituting a body politic. In that sense, 
the people are the State, and the State the people, hut no 
other. It is not, however, in that sense, but a very differect 
one, that the advocates of the general ticket ase it. On the 
contrary, they evidently apply it to the people, in their un- 
organized character as mere individuals — a sense in whicli 
the people arc never called the State, nor the State the peo- 
ple : I say evidently, because the effect of adopting it would 
lie to give the appointment to a mere majority, I'Cgarded as 
BO many individuals, without the slightest refei-encc to the 
peculiar organization of our State, or even an attempt to 
adjust the power of appointing the electors so as to conform 
to it. But the assumpfiou that the people are the State, in 
this sense, is as unfounded as the first on which it re.sts, that 
the Constitution gives the appointment to them. But even 
this unfounded assumption rests on another equally so, — that 
the numerical majority of the people ia the State ; and on 
that rests the conclusion that the adoption of the general 
ticket, which would give the power to it, would be the same 
as giving it to the people. And this bringR us to the final 
and nulical assumption, which lies at the bottom of the whole 
series, — that the majority has the natural, inherent and in- 
defeasible right of governing, — an assumption not only ut- 
terly unfounded, but of the most dangerous character, and 
in direct conflict with the Constitution of this State and that 
of the Union. All natural rights are individual rights, and 
belong to them as such. They appertain neither to majori- 
ties nor minorities. On the contrary, all political rights are 
conventional. Neither majorities nor minorities can right- 
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taDj exerdM aor flocfa, but bf co m pact <: 
pfened or implied. Some of the State* of the TTuon, il 
would teem, htre b«nd their CoBStittitioD on the tmaaaf 
litm, ihat the mere mmierieal majcnttT has the right to gor- 
cra. Id mcfa it would, indeed, he the State br impBcatkn, 
and the adoptiao of the general ti^^et b^ them, for the sp- 
pointment of Electws, would be in confismuty vith the pfo- 
riuooa of the federal Coti»tittitioii, which vests it in the 
State. Bat aach is not onr case. Oar State is organised oo 
the &r broader, and more solid and darable foaadation, of 
the concarrcnt majority, to the entire excIosioQ of the na- 
mericaJ. To adopt, then, the general ticket, woold not be, 
with \u, to give the appointment to the State. On the con- 
trary, it would be to introduce a new clement, calculated to 
fiubvcrt and destroy the very foundation on which ita oigani- 
sstion rests, as Las been shown. 

Setting, tliCD, aside the general ticket, for these aumer- 
0U8 and insumiountable objections, as utterly ioadtnis^le, 
no otiier altcrnatire is left, but to retain the present mode of 
appointment, or adopt the district system, by dividing the 
State into a number of districts equal to the number of ita 
Electors, and allot the appointment of one to each. If it 
should be t houglit preferable to give the appointment directly 
to the people without any intermediatt; agency, then the lat- 
ter should be adopted as the only way by which it can be 
truly given to them, and that, too, with strict justice to the 
two great divisions of tho State, and without the hazard of 
disturbing or destroying the compromLse between them. The 
strongest objection to it is, that it might diminish the rela- 
tive weight of the State in the Presidential election, by ex- 
I}OBing its vote to the hazard of a division. It is certainly 
dcsirablo to avoid this, so long aa the other States shall con- 
tlauo tu concentrate theirs by a general ticket, But I must 
say, even setting this objection aside, that I can see no ad- 
equate reason for changing the present mode. Under our 
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well-constructed and just Constitution, the Legialftturc may, 
with strict regard to truth, he said to ho the true represen- 
tative of the State. It has heretofore proved to be so in the 
appointment of Electors. In no instance has it deceived or 
betrayed the State in reference to it, 

Nor am I aware of any formidable objection against con- 
tinuing the prcBont mode, growing out of the late act of 
Congress, which may not be met by an amendment of our 
State Constitution, fixing an earlier day for the meeting of 
the Legislature every fourth year ; eo that it may be in ses- 
sion to comply with its provisions, and in having a called 
session for that purpose, until the amendment can be made. 
But whether this should be done, or the district system 
adopted, notwithstanding the hazard of dividing the vote of 
the State, are questions to bo decided, not so much hy refer- 
ence to principle as considerations of expediency, in reference 
to which the Legislature is the most competent to decide. 

But it is urged that a change must be made, because 
the Legislature baa no right to appoint the Electors. To this 
it may be fairly answered, that the objection comes too late. 
The Federal Government has been in operation moro than 
half a century, during which time there bare been fifteen 
Presidential elections, in each of which one or more States 
have appointed their Electors by the Legislature, and in not 
a single instance have the two Houses of Congress, in count- 
ing votes, objected to receive the vote of a State because it 
was cast by Electors appointed by its Legislature. 

But, waiving this answer, I cannot perceive any sohd 
ground for the objection. The Federal Constitution expressly 
vests the power of appointing the Electors in the States ; 
that is, as has been shown, in their organized character as 
constituting a body politic, and the power of directing the 
manner of appointing in their Legislatures, without qualifi- 
cation. It is left to their discretion to decide whether it 
shall be done directly by the people of the State, or indirect- 
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iy through intermediate agents, provided the manner directed 
shall be such as to Lo fairly the act of the State ; that is, of 
the people in the cliaracter above stated. The more perfect- 
ly and fully it would lie theirs in that characterj the more 
perfectly and fuUy will the intention of the Constitution be 
complied with, whether done through the direct vote of the 
people, or any intermediate agency, including the Legisla* 
ture. But it is cei-tain, ^hat with us, whatever may be the 
case iu the other States, no other agency can be constituted, 
or any other mode of apiwintment adopted, that would more 
perfectly and fully represent the State, or make the appoint- 
ment more truly its act, than that by its Legislature. 

I have now complied with your request, with as much 
brevity as possible, considering the imporiancc and complex 
character of the question involved, I have, indeed, experi- 
enced no inconsiderable difQculty, in discussing some of the 
points, to express myself with sufficient clearness to be well 
understood, without going into a discussion of some of the 
fundamental principles of pohtical science, if it may he so 
called, and thereby increase, unreasonably, the length of my 
answer to your request. As it is, I fear, in attempting to 
avoid prolixity, I have not sufficiently explained my mean- 
ing, on some of the points, to escape obscurity. 

In conclusion, permit me to say, if w\at I have written 
should shed an additional ray of light on the nature and 
character of our excellent State Constitution, or contribute 
in any degree to guard against the adoption of any measure 
calculated to impair or weaken it, I shall feel myself amply 
compensated fur the time and reflection I have bestowed on 
this communication, 

I am, with great respect, yours, &c. i&c, 

J. C. Calhoun, 
"Ueun. JjiitBi L. OiK, WaxuK Siuym, A. Erm imd F. W. SiiocEft," 
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On taking the chair of the Southwestern Convention, 
Memphis, Nov. 13th, 1845. 

I thank you gentlemen for tlie distiogiUHhed honor you 
have conferred on me in calling me to preside over your 
meeting. 

The object of your deliberations, as announced in the 
Circular of your Committee calling the Convention, is the 
Development of the Kesources of the Western and South- 
ern States. It will he for you to determine, after a full de- 
liheration, what their resources are ; how they can best be 
developed ; and how far the aid of the General Government 
may be invoked for that purpose. But 1 trust it will not 
be deemed out of place for mo to state my views on those 
points. 

The region occupied by the Western and Southern States 
is of vast extent. It maybe divided into three parts. The 
first and greatest is the magnificent valley in the midst of 
winch we now stand,and which is drained by the mighty stream 
whose current rolls under the bluff on which your city is 
located. It extends north and south nearly through the en- 
tire breadth of the Temperate Zone, and east and west 
from the Eocky to the Alleghany Mountains ; and occupies 
in its northern extension a position, midway between the 
Pacific and Atlantic Oceana. The next ia that portion which 
stretches east from the mouth of the Mississippi River along 
the Gnlf of Mexico and the Atlantic Ocean, as far as cotton, 
rice and tobacco, are cultivated. The other stretches from 
the Mississippi westward, along the Gulf of Mexico to the 
Mexican line. I say the Mexican line, — for although Texas, 
is not yet annexed, the day is neat at hand when she will 
shine as one of the brightest stars in our political constellatioa 
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The vast regioii comprehending these three divisions may 
be justly called the great agricultural portion of our Union. 
Its climate is bo various ; its extent so vast ; its soil bo fer- 
tile, that it is capable of yielding all the products of that 
zone in the greatest perfection and abundance. Already 
much has been done to devcloiw its great resources. Already | 
all the leading articles of fooil and raiment are produced in 
sufficient abundance, not only for its own wants and for thoee 
of other portions of the United States, but to require the 
demand of the markets of the world to consume. In addi- ' 
tion, it produces the articles of tobacco, lead, tar, turpentine 
and lumber, far beyond the home consumption ; and in a 
short time the fertile valleys and extensive prairies of the 
northern portions of tliis great valley, will add to the list of 
exports the important articles of hemp and wool, and the 
southern plains, when Texas is annexed, will add that of 
sugar. 

I approach now, gentlemen, the imjiortant qnesttort. 
How shall we, who inhabit this vast region, develope its 
great resources ? For this purpose there is one thing need- 
ful, and only one — and that is, that we shall get a fair re- 
munerating price for all that we may produce. If we can 
obtain such a price, this vast region, under the active indus- 
try of its intelligent and enterprising inhabitants, will be- 
come the garden of the world ! How is this to be effected ? 
There is but one mode by which it can be, and that is, to 
enlarge our market in proportion to the increase of our pro- 
duction. This again can Ire obtained only in one way — and 
that is, by free and ready transit for persona and merchan- 
dise between the various portions of this vast region, and be- 
tween it and other portions of the Union and the rest of the 
world. 

The question then is. How shall we accomplish such a 
transit ? For this purpose Nature has been eminently propi- 
tious to us. 
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I begin with this vast valley drained by the Mississipjii 

and its tributavies. Nothing more is necessarj- to Becure a 
cheap, speedy, certain and safe transit between all its parts, 
but the improvement of its navigation iind that of its vari- 
ous great tributaries. Tliat done, a free and safe communi- 
cation may be had between every portion. To secure a Uke 
communication between it and the Southern Atlantic cities, 
the first and great point is, to adopt such measures as shall 
keep open at all times, in peace and war, a communication, 
thmugh the coastiug trade, between the Gulf of Mexico and 
the Atlantic Ocean. This is the great thoroughfare which, 
if interrupted would as certainly produce a revolution in the 
commercial system, as the stoppage of one of the great ar- 
teries of the body, would in the human. To guard against 
such eflects in the event of war, it is indispensable to estab- 
lish at Pensacola, or some other place in the Gulf, a naval 
station of the first class, with all the means of building and 
repairing vessels of war, with a portion of our Navy perma- 
nently attached. But this of itself will not bo sufficient. 
It is indispensable to fortify impregnably tJie Tortugas, 
which lie midway betwceu Florida Point and Cuba, and com- 
mand the passes between the Gulf of Mexico and the Atlan- 
tic coast. And to this must be added a naval force of steam- 
ers or other vessels, which will habitually command our own 
coast against any foe. It will also be necessary that the bar 
at the Balize shall be kept at all times open, eo far as it can 
be effected, cost what it may. 

But other measures will be indispensably necessary to 
facilitate the intercourse between this great valley and the 
Southern Atlantic coast. With all the advantages possessed 
by the coasting trade between the Guif and the Atlantic, be 
it ever so well secured against interruption, there is one great 
objection to which it is liable. The Peninsula of Florida 
projects far to the south, which makes the voyage from New 
Orleans and the other ports of the Gulf to the Southern 
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Atlantic cities, not only verj- long and tediona, but liable tc 
frequent and great accidents in its navigation. A voyage from 
this place for instance, to Charleston, would be a distance of 
certainly not less than Iwo thousand five hundred miles, and 
in subject to as great losses as any voyage of equal extent 
in any part of the world. It was estimated some dozen rf 
years since that the actual loss between Cuba, the Bahanu.] 
Islands, and Florida, was not less than half a million of dol^; 
lars a year, and it may now, with the great increase of oar 
commerce be put down as not less than a million. While 
between this and Charleston, or Savannah, there may be a 
communication by railroad to not much exceed six hundred 
miles, and which would be free from accidents and losses. 
What then is needed to comjilete a cheap, speedy and safe 
intercourse between the valley of the Mississippi and the 
Southern Atlantic coast, is a good system of railroads 
For this purpose the nature of the intervening country aSbrde 
extraordinary advantages. 

Such is its formation from the course of the Tennessee, 
Cumberland and Alabama Rivers, and the termination of the 
various chains of the Alleghany Mountains, that all the rail- 
roads which have been projected or commenced, althongh 
each has looked only to is local interest, must necessarily 
unite at a point in De Kalb County, in the State of Geoi^ia, 
called Atlanta, not far from the village of Decatur, so as to 
constitute one entire system of roads, having a mutual in- 
terest each in the other, instead of isolated rival roada. At 
that point the Charleston and Savannah roads, each aiming 
at ft connection with this great valley, meet, and from that 
point the State of Georgia is engaged iu constructing a rail- 
road to terminate at Chattanooga, on the Tennessee River, 
above the SucJt, which passes south of the western termi- 
nation of that chain of the Alleghany which throws the 
water on the one side into the Mississippi, and on the othei 
J the Atlantic. With this trunk, the road from this place 
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to Lagrange will meet with the Decatur Railroad arouad the 
Huscle SlioalB at Tuscumbla, and the extension of that road 
to the Georgia trunk near Rome. With the same trank the 
road projected from Nashville, will meet at Chattanooga, and 
the Knoxville and Highwasaee, already graded, will fall in 
with it at a poiat not far from Rome. So, if we turn south 
from this place to the railroad from Vickshurg to Jackeon, 
and the projected roads from Grand Gulf and Natchez, it 
will he seen, by reference to the map, that they must all 
iinitti in their eastern extension it some point on the ridge 
between the MissifiBippi and Tombigbee, and thence in their 
extension towards the Southern Atlantic ports, must neces- 
earily unite with the railroad now jiartialiy completed be- 
tween Montgomery on the Alabama, and West Point, on 
the Appalacbicola, and unite at the same place with the 
Charleston and Savaimnh rood, and the Georgia trunk. So 
again, the short railroad from New Orleans to Lake Pon- 
chartraln, leads by navigation through Lake Ponchartrain to 
Mobile, and thence by the Alabama to Montgomery. To 
the same point the projected railroad from Pensacola leads 
through the Montgomery Railroad, If we cast our eyes fur- 
ther to the north-east, we shall find that the projected raiboad 
from Richmond to Kanawha, or the Ohio, in its south-wes- 
tern branch, must necessarily pass near Abingdon, down the 
valley of the Holstein to Knoxville, and thence to the same 
paint. The ivhole thue constituting, from the remarkable 
formation of the country, one entire system of roads, unit- 
ing at a great central point, through which the whole have 
a common interest — each in the completion of the other — 
each increasing its particular prosperity from the prosjierity 
of the whole. All of which will no doubt more fully appear 
from the report of the Committee on Railroads, 

I have limited my remarks in reference to railroads to the 
region east of the Mississippi, as I do not feel jnyself suffi- 
ciently acquainted with the subject to offer any views in re- 
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ference to their extension through the region lying west ol 
it ; but I am confident, from a general knowledge of the 
ooimtry, that in their extension west llie interest of all the 
roads will be found to be in likcmannerharmonious. When 
the various roads alluded to hai-c been completed, the coast- 
ing voyage between the Gulf and Atlantic coast, Becured 
against the interruptions of war, and the navigation of the. 
Mississippi and its great tributaries sufficiently improved, then 
there will be between all parts of the Southern and Western 
States a facility of intercourse which, for expedition, safety 
and cheapness, will be without equal in any cuntry of the 
same extent on the globe. It will furnish a great internal 
market within itself through the exchange of the great sta- 
ple commodities of the southern portion, with the bread-stuffs i 
and other provisions and prodncts of its northern parts. 

But, gentlemen, it is not sufficient that the market of 
this vast region shall be open by safe and ready transit with- 
in itself Our productions are far beyond our own wants ; 
and the object of the present meeting is their further devel- 
opment. We must look to other [wrtions of the Union, and 
establish between us and them the same facility of transit 
as between the different parts of ours. For that purpose, 
nuich indeed will have been done by acconipliahing what has 
already been proposed. By securing the coasting trade in 
the manner already stated, between the Gulf and Atlantic, 
and the improvement of the navigation of the Mississippi 
and its great tributaries, and the completion of the railroad 
Ijcween the Mississippi and the Atlantic, there will be open- 
ed at all times, in peace and war, in summer and winter, a 
free, cheap and ready communication between the Northern 
and Eastern States, and Southern and Western. But some- 
thing more must still be done ; our great valley must be in- 
timately and closely connected with the valley and lakes of 
the St. Lawrence, by a canal which will permit the vesBels 
which navigate one to pass, if jiracticoble, info the other. 
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That, with the various coniniiiQicatioDB already eetablished 
i>r now in progress by railroads and canals between (he two 
valleys, will unite in the closest commercial ties every part of 
our great and glorious Union. 

But how is all this to be effected ? Tliis, gentlemen, 
brings us to a more delicate question, and that is, How fat 
we may invoke the aid of the General Government for that 
purpose ? I cannot be wrong in supposing that there must 
be a great diversity of opinion in this assembly in reference 
to the extent to which it may be constitutionally invoked. 
It is well known that my opinion is in favor of a rigid con- 
stiiiCtion of the Constitution, while there are others in favor 
of a more enlarged view. But I trust that we shall be all 
agreed on one point, and that is to abstain from pressing our 
views on all subjects, where there is a diversity of opinion. 
It is only by such forbearance that we can avoid conflict and 
preserve harmony ; and I for one am prepared to set an ex- 
ample of such forbearance. Let us then all agree to touch 
no subject on which any portion of the body entertains con- 
stitutional scruples. With these impressions, I read with 
particular approbation the circular of your Committee calling 
the Convention, which stated tliat no subject upon which 
a diversity of opinion existed on constitutional grounds should 
be discussed. It evinced a regard for that sacred instrument 
which augnrs well for the bucccbs of our labors. Indeed the 
first step towards the accomplishment of the objects for which 
we are convened — the development of the resources of the 
South and West — is the preservation of our liberty and our 
free popular institutions ; and the first step, towards that, is 
the preservation of our Constitution. To them we owe our ex- 
traordinary prosperity and progress in developing the great 
resources of our countrj', and on them we must dei>end for 
their full and perfect development, which would realize the 
iiiticipations of all the founders of our Government, and 
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raise our country to a greatness surpassing all that have 
gone before us. 

With these remarks, I begin with asking, How far the 
aid of the General Government can bo invoked to the im- 
provement of the navigation of the Mississippi and its great 
navigable tributaries ? And here let me premise, that the . 
invention of Fulton has in reaUty, for all practical purpoaea, i 
converted the Mississippi, with all its great tributaries, into 
an inland sea. Regarding it as aueb, I am prepared to | 
place it on tho same footing with the Gulf and Atlantic I 
coasts, the Chesapeake and Delaware Bays, and tho Lakes, 
iu reference to the superintendence of the General Goveni- 
nent over its navigation. It is manifest that it is for be- ■ 
yond the power of individuals or of separate States to supei^ ■ 
vise it, as there ai-e eighteen States, including Texas and the ' 
Territories — more than half tho Union — which lie within 
tho valley of the Mississippi or bonier on its navigable tri- 
butaries. 

But, gentlemen, while I am in favor of placing its nav- 
igation and that of lis great navigable trihiitnrios under the 
supervision of the General Government, I am utterly oppos- 
ed to extending its supervision beyond the limits the grounds 
on which I have placed it would carry it. It is the genius 
of our Government to leave to individuals what can bo done 
by individuals, and to individual States what can be done by 
them, and to restrict the power of the General Government 
to that which can only be effected through its agency and 
the powers specifically granted. Indeed, setting all consti- 
tutional objections aside, it woidd be imjiroper, as a mere 
matter of expediency, to invoke the aid of the General Go- 
vernment in the execution of any one object which could bo 
effected by the agency of individuals or States. In a coun- 
try of such vast extent as ours, local expenditures are liable 
to great abuses. They are seen to lead to a system, to use 
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an undignified phrase, of " log-rollitig," and to torminato in 
useless and wasteful expcoditureB of public money. 

Aa to the measures necessary to keep open at all times a 
coasting voyage between the Gulf and Atlantic, there is no 
one who will question the constitntiouiil competency of Con- 
gress to adopt them, and I accordingly pass them over with- 
out further remark. 

I come now to the question, How far the aid of the Gen- 
eral Government may be invoked to execute the system of 
proposed railroada between the Mississippi and its tributaries 
and the Southern Atlantic porta ? And here I must pre- 
mise, that, according to my opinion, the General Government 
has no right to appropriate money except to carry into exe- 
cution its delegated powers, and that I do not regard the 
system of railroads or internal improvements as comprehend- 
ed under them ; but it may still be in its power to do some- 
thing directly in aid of their execution where the roads pass 
through lands belonging lo the United States. I do not 
douht the right of the Government, regarded in the light of 
a, proprietor, to grant lands in aid of such improvements 
when they are calculated to enhance their value ; and have 
accordingly never hesitated as a member of Congress to vote 
in favor of acts granting alternate sections to railroads or ca- 
nals under such circumstances. Acting on that principle, I 
cheerfully, as President of the Senate, gave the casting vote 
in favor of an act granting alternate sections to the canal 
intended to connect Lake Michigan with the Mississippi 
through the Illinois Kiver. But though it may not be in 
the power of the General Government to give any consider- 
able direct aid in execution of the system, yet it may give in- 
directly very essential aid. It is well known that the 
principal expense in constructing railroads is caused by the 
price of iron ; but perhaps it is not as well known .that a 
large portion of the price consists in the duty laid on the 
importation of iron. The duty alone on heavy T iron, I am 
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informed on good authority, is more than two thousand dol 
lars a mile, A repeal, then, of the duty on it would, in ef- 
fect, be equal to a subacription of that aiim per mile. 

I do not intend to touch upon the vexed question of the 
Tariff. I know tliitt there is a diversity of opinion in re- 
spect to the protective policy. This is not the place to agi- 
tate it ; but I would submit that, under present circumstances, 
that question cannot be fairly raised in reference to the re- 
peal of the duty upon railroad iron. I speak on good 
authority, when I say such iron may be made in the United 
States at ?60 a ton, and also that it cannot be imported into 
this country for less tbaa that sum, not including tlie duty, 
inconsequence of the great increase of the price of railroad 
iron in England within the last few months, from the great 
demand for the article for making roads there. Under such 
circumstances, the only effect of the repeal of tlie duty would 
be to prevent our own manufacturers from greatly raising the 
price iu consequence of the monopoly of the home market. 

I approach a subject still more delicate, in connection with 
the protective policy. I liave shown that we already pro- 
duce of the leading articles of food and raiment and others 
of considerable importance, more than can he consumed 
within our own limits, including other portions of the Union, 
and that we must depend upon the rest of the world for a 
market for the surplus. I have also shown that to these, in 
a short time, will bo added the important articles of sugar, 
hemp and wool, and that to obtain fair remunerating prices, 
it is indispensable that the market shall increase with the 
increasing development of our resources, on the groat prin- 
ciple that price is regulated by the relation between supply 
and demand. 

Without an increase of the market equal to the incream 

of supplies, prices will fall till they cease to be remunerating, 

, which will effectually put a stop to a farther development of 

I mi resources. But it is clear that, on a free exchange of om 
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products with the rest of the world, depends our capacity for 
coQuuandiDg ita market, and that every barrier interposed in 
the shape of tax or duties must Decessarily limit its market 
for our products to the same extent. 

The position being admitted, it is to he hoped that all 
will concur, whatever may ho the diversity of opioion re- 
specting the Tariff, that no duty shall be imposed which- is 
not necessary, according to the respective views of each, of 
the policy which the Government ought to adopt. I am of 
the imptesBion that the e!:isting Tariff throws many impedi- 
ments in the way of our exchanges with the rest of the world, 
which, even ujion the principle of protection, might he dis- 
pensed with. 

There remains one other topic of deep interest to all the 
lower sections of this magnificent valley, — I refer to the re- 
clamation of your lands subject to annual inundation, by a 
system of leveeing. They compreheud a large and most 
valuable portion of the whole region, and are capable of sus- 
taining a po])ii]ation greater than any portion of the globe 
of the same extent. A large portion is held by the Federal 
Government, and I do not donbt that it ought to contribute 
to leveeing them, in proportion to its interest, or terminate 
its proprietorshii), as soon as it can bo done, in favor of the 
States witliia whose limits they lie, so as to leave it to the 
respective States and the individual owners to construct the 
levees. There will be great difficulty in the former in fixing 
the proportion which the Federal Government and individ- 
uals ought to contribute ; and I am of the impression it 
would be the most advisable every way for the Federal Go- 
vernment to take measures to terminate its jTOprictorship 
at an early period. Indeed, upon principles of general poli- 
cy, I am of oi)inion that it ought to cease its proprietorship 
in land as early as it can he practically effected, in all the 
new States, except what may be necessary for forts, arse- 
nals, magazines, navy yards, and other buildings. Under 
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this impreisioD, I introiluced a bill some years since lor the 
purpose of effecting this object, whicli among other tilings 
provided that the price of public lands which had been offer- 
ed for sale withoutbeing entered, within a fixed i>eriod, should 
be gradually reduced from one dollar and a quarter to one 
dollar, and then to seventy-five, and then to fifty, and last- 
ly to twenty-five cents, and all that was not sold within a 
short period at twenty-five cents, to be surrendered to the 
States in which they were situated. 

I have now given you my views briefly, as to the resour- 
ces of the South and West; how they could bo best developed, 
and how far the aid of the General Government might be in- 
voked to assist in their development. And now lot me add, 
in conclusion, you occiipy a region possessing advantages 
fibovo all others on the globe, of the same extent, not only 
for its fertility, its diversity of climate and production, but 
in its geographical position ; lying midway between tlio Pa- 
cific and Atlantic Oceans, in less than one generation, should 
the Union continue, and I hope it may bo peqietual, you 
will be engaged in deliberations to extend your connection 
with tlie Pacific, as you now are with the Atlantic ; and 
will ultimately be almost as intimately connected with the 
one as the other. In the end, yon will command the com- 
merce of both, and this great valley become the centre of 
the commerce of tho world, as welt as thot of our great 
Union, if we shall preserve onr liberty and free popular in- 
stitutions. We are about to give the first great impulse, 
and you will, gentlemen, I trust, set an example of modera- 
tion, harmony and unanimity, which will be followed hereaf- 
ter. May the result of your deliberations be such as to ac- 
complish not only the objects for which you have convened, 
but to strengthen the bonds of our Union, and to render us 
\e greatest and most prosperous community the world ever 
wld. 
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THE ADDRESS 

Of the Southern Delegates in Congress, to their Con- 
stituents. 

[It is due to the memliers of the Southern Delegation in Con- 
gress, viho were opposed to tlie Address irhich follons, as well as 
to its author and supporters, that the sabjoined correspondence 
shouTd accompany its publication. This is not the proper place 
lo ini^uire into the motives or reasons which may Lave controlled 
the conduct of the dissenting members. Of these the reader must 
form hiB owQ opiuioos. Wc deal only with the facts as they ap- 
pear on the record. — Editor.] 

Six.i'rE CaiHBEit, libruarj/ Sd, 1849. 

Dear Sib, — I addressed a note to you on the 29th tilt,, 
requesting to be furnished with a certified copy of the ad- 
dress of the southern delegates, reported to, and adopted by, 
the committee of fifteen, which you were kind enough to 
say, verbally, you would furnish mc with as soon as you had 
leisure, as others opposed the address as well as myself; and 
as it is deemed due to all who did so that the original should 
be published, I respectfully request you, as the secretary of 
the meeting, to publish the address as agreed to by the com- 
mittee of fifteen, reported to and acted upon by the meeting 
in the Senate chamber on the 15th ultimo, or furnish me 
with a copy for that purpose. 

Very respectfully, yours, 

Tho, J. Busk. 

Hon, A. W. Tehablk. 

in compliance with the desire of Gen. Kusk, a member 
of the committee of fifteen, on its first oi^nization, I with 
great pleasure publish the original address reported from 
that committee to the meeting of the southern members of 
Congress on the 15th of Januai^'. The modifications and 
changes appear by a comparison with that pubhshed in your 
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paper of the 28th. ■ It will be seen that many are merely 
verbal aad unimportant, whilst none materially affect the 

spirit or character of the address. 

The subjoined letter from Mr. Calhoun will explain them 
most satisfactorily. Two, whicli are deemed moat important, 
were made on the evening of the 15th, after the address was 
reod, and before it was recommitted. This was done in ac- 
cordance with the declaration of Mr, Calhoun, its author^ 
that ho would consent to any mollifications wliich would not 
impair the truth of the narrative, or materially change the 
character of the address. One modification consisted in 
striking out the paragraph which referred to the Oregon 
bill'* of the last session, and another paragraph was inserted 
the next morning, by his consent ; another, the striking out 
of two s\:ntenceB near the conclusion, which declared that, 
under certain circumstances, it was for the North to calculate 
the value of the Union ; a third, the c-x[)an8ion of a clause 
which referred to tlie northern membere of Congress who had 
uniformly sustained the rights of the South. There are 
some other alterations of minor importance, but all made with 
the approbation of Mr. Calhoun. 

* Tlie following ia the paragraph referred to hy Mr. Venable, but he 
docs not inform us at ivhose instaoce it wit9 striokea out. 

" At the last session of Congrcsi, a bill was pasBad establishing n 
territorial governineut for Oregon, esclnding slavery therefrom. The 
President gave his sanction to the hill, and sent a special message to 
Congress assigning his reasons for doing so. These reasons presnppiosed 
that the Missouri compromise was to bo, and would be, extended west 
of the Rocky Mountains to the Pacilic Ocean, And the President 
intimated his intention in his meaaago to veto any future bill that 
should restrict slavery soittti of the line of tliat compromise. Ag- 
snming it to have been tlie purjMse and intention of the North to ex- 
tend the Hissoari compromise line as above indicated, the passage of the 
Oregon bill conld only be regarded as evincing the acquiescence of tha 
Sontb in that line. But the developments of the present season of 
Oongress have made it manifest to all that no Bach porpose or intentioc 
now exists with the North to any coasidaruUe estent." 
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The three modifications alluded to abovo were made or 
consented to by the author on the evening when the address 
was reported, and before its recommitment. It was placed 
by me in the hands of Mr. Berrien with those altenitions on 
the &ce of the paper, and a slip which contjiined the sub- 
stitoted paragrapli. Mr. Berrien's address was considered in 
committee. He returned Mr. Calhoun's address to Mr. King, 
the chairman, and be reported to the meeting on the 22d 
Mr, Berrien's address and that of Mr. Callioun, with a 
recommendation that Mr. Berrien's should he adopted as a 
substitute. It was the identical paper containing Mr. Cal- 
houn's addresG with the above-named modifications, made 
before recommitment, which was voted upon in connection 
with that of Mr, Berrien at the meeting of the 22d. 

The address of Mr. Calhoun was not read to the meeting 
of the 22d, because ita reading was not demanded. That it 
had been modified was a matter of notoriety., It was equally 
well known that the author declared in the meeting of the 
15th that he would consent to such modifications. 

When the vote was about to bo taken at the meeting of 
the 22d, some members hesitated to vote, because they had 
not read the address with sufBcient care. There was a 
general annunciation that objectionable passages, not affecting 
the matter and character of the address, might be stricken 
out at the suggestion of its friends. Then there was passed 
a resolution proposed by Mr, Iverson, that the secretary 
suspend the publication of the address until directed by a 
meeting of those who should sign it. This gave an oppor- 
tunity to all parties interested maturely to consider it ; and 
in order to facilitate that purpose, eight private copies were 
printed and given to persons desiring to read it. 

After this, and at the instance of some of the signers, a 
passage was stricken out of the introductory paragraph, in 
the following words : " Not excepting the declaration which 
separated you and the otlier united colonies from the parent 
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countrj'. That involved your independence ; but this jour 
allj not excepting your safety." There were, besides, some 
slight tuodificatioHB, almost wliolly of a verbal character. 

The original is now before the public ; and I would take 
occasion to remark, that if the journal of the votes contains 
mistakes, those who have been unintentionally misreported 
can, and doubtless will, inform me of the fact, and it shall 
be corrected. 

You will please publish the annexed letter of Go^'eraor 
Metcalfe, whose official statement places before the public 
the facts in relation to the retention of Mr. Clayton on the 
committee who had asked to be excused. I have thus given 
the facts connected with this whole transaction. 

A. W. Venable. 



VlamnaTixi, f\A. 2, 1840. 

Sear Sir : — I am in the receipt of your note of this 
instant, in which you request rae to answer the following 
questions : 

Was not the paragroiih in my address, relating to the 
Oregon bill of the last session, strack out with my consent 
the evening the reiwrt was made, whilst it was under con- 
sideration, and before it was recommitted ? 

Was not the substitute, as it stands in the address, made 
with my consent, and accepted by me ? 

Were not the two sentences in the conclusion, which 
stated that it was for the North to calculate tlie value of the 
Union, struck out with my consent, and by my direction, the 
same evenmg, and before the recommitment ? 

And were not the subsequent modifications, of any im- 
portance, all matle with my consent, and under the general 
declaration made by me in the meeting, that I would consent 
to any modification coming from those disposed to sign the 
address which did not affect the truth of its narrative, or 
materially change its character ? 
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To all the foregoing questions I answer, yes. 
Ko one was bound to sigii tlie nddreas udIgsb ho indi- 
vidually approved of it. The object was to unite on Bome 
common ground against aggressions and encroacbmenta on 
out rights, 80 far as it might he practicable within the limits 
above stated. For that purpose, I readily consented to all 
the modifications proposed which did not go beyond. 
Very truly yours, &c., &c., &c., 

J. C. Calhodn. 

Hon. A, Vf. Vesable. 



FcsBrABT 1, 1849, 
Deah Sib : — At the meeting of the southern members of 
Congress, on the 15th of January, after the recommitment 
of the report made by Mr. Calhoun, Mr. Clayton of Dela- 
ware and several other gentlemen, members of the committee 
of fifteen, asked to be excused. You on the next day called 
on me to fill the vacancies in the committee, and named Mi'. 
Clayton as one who was excused. I lold you that Mr. Clay- 
ton had not been excused, and was stilt a member of tlie 
committee, and filled up the vacancies uiade by those who 
were excused. This is an act of justice to you, as the mat- 
ter has been misrepresented in the papers. You, as eecre- 
taiy, acted by my direction as chairman ; and the journals 
of the meeting were read on the meeting of the 22d, without 
exception being taken to this part thereof. 

I will add, that I decUned to excuse my friend Clayton, 
under a conviction that no substitute would take his place, 
and because of my great confidence in hia ability to do good, 
as well aa in his patriotism. 

Thos. Metcalfe, Chairman, 
lion. A. W. Vekable. 
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THE ADDRESS. 

We^ whose names are hereunto annexed^ address you in 
discharge of what we believe to be a solemn duty^ on the 
most important subject ever presented for your consideration. 
We allude to the conflict between the two great sections of 
the UnioD, growing out of a difference of feeling and opinion 
in reference to the relation existing between the two races, 
the European and African, which inhabit the southern sec- 
tion, and the acts of aggression and encroachment to which 
it has led. 

The conflict commenced not long after the acknowledg- 
ment of our independence, and has gradually increased until 
it has arrayed the great body of the North against the South 
on this most vital subject. In the progress of this conflict, 
aggression has followed aggression, and encroachment en- 
croachment, until they have reached a point when a regard 
for your peace and safety will not permit us to remain longer 
silent. The object of this address is to give you a clear, 
correct, but brief account of the whole series of aggression 
and encroachments on your rights, with a statement of the 
dangers to which they expose you. Our object in making it 
is not to cause excitement, but to put you in full possession 
of all the facts and circumstances necessary to a full and just 
conception of a deep-seated disease, which threatens great 
danger to you and the whole body politic. We act on the 
impression, that in a popular government like ours, a true 
conception of the actual character and state of a disease is 
indispensable to effecting a cure. 

We have made it a joint address, because we believe 
that the magnitude of the subject required that it should as- 
sume the most impressive and solemn form. 

Not to go further back, the difference of opinion and feel- 
ing in reference to the relation between the two races, 
disclosed itself in the Convention that framed the Constitu* 
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tioD, and constituted one of the geatest difSculties in 
forming it. After many eETorts, it was overcome by a com- 
promise, which provided in the first place, that repreaenta- 
tivea and direct taxes ghall be apportioned amoag the States 
according to their respective numbers ; and that, in ascer- 
taining tlie number of each, five slaves shall be estimated as 
three. In the next, that slaves escaping into States where 
slavery does not exist, shall not bo discharged from servitude, 
but shall he delivered up ou claim of the party to whom 
tlieir labor or service is due. In the third place, that Con- 
gress sliall not prohibit the importation of slaves before the 
year 1808 ; but a tax not exceeding ten dollars may bo im- 
posed on each imported. And finally, that no capitation oi 
direct tax shall be laid, but in proportion to federal num- 
bers ; Bud that no amendment of the Constitution, prior to 
1808, shall affect this pmvision, nor that relating to the im- 
portation of slaves. 

So satisfactory were these provisions, ttiat the second, rela- 
tive to the delivering up of furtive slaves, was adopted unani- 
mously, and all tho rest, except the third, relative to the 
importation of slaves until 1808, with almost equal unanim- 
ity. They recognize the existence of slavery, and make a spe- 
cific provision for its protection where it was 8\ipposed to be 
the most exposed. They go further, and incorporate it, as 
an important element, in determining the relative weight of 
the several States in the Govemment of the Union, and the 
respective burden they should bear in laying capitation and 
direct taxes. It was well understood at the time, that with- 
out them the Constitution would not have been adopted by 
the Southern States, and of course that they constituted el- 
ements so essential to the system tliat it never would have 
existed without them. The Northern States, knowing all 
this, ratified the Constitution, thereby pledging their faith, 
in the most solemn manner, sacredly to observe them. How 
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that faith has been kept and that pledge redeemed we shall 
next proceed to show. 

With few exceptions of no great importance, the South 
had no cause to complain prior to the year 1819 — a year, it 
is to be feared, destined to mark a train of events, bringing 
with them many, and great, and fatal disasters, on the country 
and its institutions. With it commenced the agitating de- 
bate on the question of the admission of Missouri into the 
Union. We shall pass by for the present this question, and 
others of the same kind, directly growing out of it, and shall 
proceed to consider the effects of that spirit of discord, which 
it roused up between the two sections. It first disclosed it- 
self in the North, by hostility to that portion of the Consti- 
tution which provides for the delivering up of fugitive slaves. 
In its progress it led to the adoption of hostile acts, intend* 
ed to render it of non-effect, and with so much success that 
it may be regarded now as practically expunged from the 
Constitution. How this has been effected will be next ex- 
plained. 

After a careful examination, truth constrains us to say, 
that it has been by a clear and palpable evasion of the Con- 
stitution. It is impossible for any provision to be more free 
from ambiguity or doubt. It is in the following words : 
" No person held to service, or labor, in one State, under the 
laws thereof, escaping into another State, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due." All 
is clear. There is not an uncertain or equivocal word to be 
found in the whole provision. What shall not be done, and 
what shall be done, are fully and explicitly set forth. The 
former provides that the fugitive slave shall not be discharged 
from his servitude by any law or regulation of the State 
wherein he is found ; and the latter, that he shall be delivered 
up on claim of his owner. 
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We do not deem it necessary to undertttke to refute the 
fiophistry and subterfuges by which so plain a provision of 
the Constitution has bcea evaded, and, in effect, annulled. 
It constitutes an essential part of the constitutional compact, 
and of course of the supreme law of the land. As such it 
is binding on all, tbo Federal and State Governmeuts, the 
States and the individuals composing them. The sacred ob- 
ligation of compact, and the solemn injunction of the su- 
preme law, which legislators and judges, both Federal and 
State, are bound by oath to support, all unite to enforce its 
fulfilment, according to its plain meaning and true intent. 
AVhat that meaning and intent are, there was no diversity of 
opinion iu the better days of the Republic, prior to 1819. 
Congress, State Legislatures, State and Fedei'al Judges and 
Magistrates, and people, all spontaneously placed the same 
interpretation on it. Diuing that period none interposed 
impediments in the way of the owner seeking to recover his 
i'ugitive slave ; nor did any deny his right to have every prop' 
er facility to enfoi-ce his claim to have him delivered up. It 
was then nearly as easy to recover one found in a Northern 
State, as one found in a neighboring Southern State. But 
this has glassed away, and the provision is defunct, except 
perliaps in two States."^ 

When we take into consideration the importance and 
clearness of this provision, the evasion by which it has been 
set aside may fairly be regarded as one of the most fatal 
blows ever received by the South and the Union. This can- 
not be more concisely and correctly stated, than it has been 
by two of the learned judges of the Supremo Court of the 
United States. In one of Ids decisions f Judge Story said : 
" Historically it is well known that the object of this clause 
was to secure to the citizens of the slaveholding States the 
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f Prigg v». the Commonwealth of Pennsylvania. 
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complete right and title of ownership in their slaves, as pro* 
perty, in every State of the Union, into which they might 
escape, from the State wherein they were held in senitud^." 
" The full recognition of this right and title was indispensa- 
ble to the security of this species of property, in all the 
slaveholding States, and, indeed, was so vital to the preservation 
of their interests and institutions, that it cannot be doubted, 
that it constituted a fundamental article without the adop- 
tion of which the Union would not have been formed. Its 
true design was to guard against the doctrines and principles 
prevalent in the non-slaveholding States, by preventing them 
from intermeddling with, or restricting, or abolishing the 
rights of the owners of slaves/' 

Again : " The clause was therefore of the last importance 
to the safety and security of the Southern States, and could 
not be surrendered by them without endangering their whole 
property in slaves. The clause was accordingly adopted in 
the Constitution by the unanimous consent of the framers of 
it — a proof at once of its intrinsic and practical necessity.'' 

Again : " The clause manifestly contemplates the exist- 
ence of a positive unqualified right on the part of the owner 
of the slave, which no State law or regulation can in any way 
regulate, control, qualify, or restrain." 

The opinion of the other learned judges was not less em- 
phatic as to the importance of this provision and the unques- 
tionable right of the South under it. Judge Baldwin, in 
charging the jury, said :^ "If there are any rights of pro- 
perty which can be enforced, if one citizen have any rights of 
property which are inviolable under the protection of the su- 
preme law of the State, and the Union, they are those which 
have been set at nought by some of these defendants. As 
the owner of property, which he had a perfect right to pos- 
sess, protect, and take away — ^as a citizen of a sister State, 

* The case of Johnson ts, Tompkins and others. 



I 



HEPOETS AND PUBLIC LETTERS, 295 

3ntitled to all the privileges and immunities of citizens of 
any other States — Mr. Johnaon stands before you on ground 
which cannot be taken from under him — it ia the same ground 
on which the Government itself is based. If the di'fendants 
can be justified, we have no longer law or government." 
Again, after referring more particularly to the provision for 
delivering up fugitive slaves, he said : " Thus you see, that 
the foandations of the Government are laid, and rest on the 
right of property in slaves. The whole structure must fall 
by disturbing the corner-stone." 

These are grave and solemn and admonitory words, from 
a high source. They confirm all for which the South has ever 
contended, as to the clearness, importance, and fundamental 
character of this provision, and the disastrous consequences 
which would inevitably follow from its violation. But in spite 
of those solemn warnings, the violation, then commenced, 
and which they were intended to rebuke, has been full and 
perfectly consummated. The citizens of the South, in their 
attempt to recover their slaves, now meet, instead of aid and 
co-operation, resistance in every form ; resistance from hos- 
tile acts of legislation, intended to baffle and defeat their 
claims by all sorts of devices, and by interposing every de- 
scription of impediment — resistance from judges and magis- 
ratea — and finally, when all these fall, from mobs, composed 
of whites and blacks, which, by threats or force, rescue the 
fugitive slave from the possession of his rightful owner. 
The attempt to recover a slave, in most of the Northern 
States, cannot now be made without the hazard of insult, 
heavy pecuniary loss, imprisonment, and even of life itself. 
Already has a worthy citizen of Maryland lost his life'^ in 
making an attempt to enforce Ills claim to a fugitive slave 
'jnder this provision. 

But a provision of the Constitution may he violated indi- 

• Mr. Konnedy, of Hageratown, Maryland. 
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rectly as well as directly ; by doing an act in its nature ii»» 
consistent with that which is enjoined to be done. Of the form 
of violation, there ia a striking instance connected with the 
provision under consideration. AVe allude to secret combina>- 
tions which are believed to exist in many of the Northern 
States, whose object is to entice, decoy, entrap, inveigle, and 
Reduce slaves to escape from their owners, and to pass them 
secretly and rapidly, by means organized for the purpose, 
into Canada, where they will be beyond the reach of the pro- 
vision. That to entice a slave, by whatever artifice, to ab- 
scond from his owner, into a non-slaveholding State, with 
the intention to place him beyond the reach of the provision, 
or prevent his recovery, by concealment or otherwise, is as 
completely repugnant to it, as its open violation would be, is 
too clear to admit of doubt or to rofjuirc ilhistration. And 
yet, as repugnant as these combinations are to the true in- 
tent of the provision, it is believed, that, with the above excep- 
tion, not one of the States, within whoso limits they exist, has 
adopted any measure to suppress them, or to punish those 
by whose agency the object for which tliey were formed is 
carried into execution. On the contrary, they have looked on, 
and witnessed with indifference, if not with secret approb&> 
tion, a great number of slaves enticed from their owners, and 
placed beyond the possibility of recovery, to the great annoy- 
ance and heavy pecuniary loss of the bordering Southern 
States. 

When we ttkke into consideration the great importance 
of tlus provision, the absence of all uncertainty as to its true 
meaning and intent, the many guards by which it is sur- 
rounded to protect and enforce it, and then reflect how com- 
pletely the object for which it was inserted in the Constitu- 
tion is defeated by these two-fold infractions, we doubt, tak- 
ing all together, whether a more flagrant breach of feith is 
to be found on record. We know the language we have used 
f is strong, but it is not less true than strong. 
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Thure remaiog to be noticed another class of aggressive 
acts of a kindred cliaracter, but which instead of striking At 
an express and specific provision of the Constitution, aims 
directly at destrojHng the relation between the two racea at 
the South, by means subversive in their tendency of one of 
the ends for which the Constitution was established. We 
refer to the systematic agitation of the question by the 
Abolitionists, which, commencing about 1835, is still con- 
tinued in all possible forms. Their avowed intention is to 
bring about a state of things that will force emancipation on 
the South. To unite the North in fixtnl hostility to slavery 
in the South, and to excite discontent among the slaves with 
their condition, are among tho means, employed to effect it. 
With a view to bring about the former, every means are 
resorted to in order to render the South, and tho relation 
between the two races there, odious and hateful to the North. 
For this purpose societies and newspapers ai-e everywhere es- 
tftblished, debating ?lubs opened, lecturers employed, pam- 
phlets and otlier publications, pictures and j>etitiona to Con- 
gress, resorted to, and directed to that single point, regard- 
less of truth or decency ; while the circulation of incendiaTy 
publications in the South, the agitation of the subject of 
abolition in Congress, and the employment of emissaries are 
relied on to excite discontent among the slaves. This agita- 
tion, and tho use of these means, have been continued with 
more or less activity for a series of years, not without doing 
much towards effecting the object intended. We regard 
both object and means to be aggressive and dangerous to the 
rights of the South, and subversive, as stated, of one of the 
ends for which tho Constitution was established. Slavery is 
a domestic institution. It belongs to the States, each for 
itself to decide, whether it shall be established or not ; and 
if it be established, whether it should be abolished or not. 
Such being the clear and unquestionable right of the States, 
it follows necessarily that it would be a flagrant act of 
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aggresBion oq a State, duBtructivo of its rights, and eubveraive 
of its independence, for the Federal Government, or one or 
more States, or their jreople, to undertake to force on it the ' 
emancipation of its slaves. But it is a sound maxim in 
jiolitics, as well as law and morals, that no one has a right to 
do that indirectly which he cannot do directly, and it may 
he added with equal truth, to aid, or abet, or countenance 
another in doing it- And yet the Abolitionists of the North, 
openly avowing their intention, and resorting to the most effi- 
cient means for the purjiose, have been attempting to bring 
about a state of things to force the Southern States to eman- 
cipate their slaves, without any act on the part of any North- 
ern State to arrest or suppress the means by which they pro- 
pose to accompliBh it. They have been permitted to pursue 
their object and to use whatever means they please, if with- 
out aid or countenance, also without resistance or disappro- 
bation- What gives a deeper shade to the whole a£fair, is 
the fact, that one of the meani to effect their object, tliat of 
exciting diBCContent among our slaves, tends directly to sub- 
vert what its preamble declarea to be one of the ends for 
which the Constitution was ordained and established: "to 
insure domestic tranquillity," and that in the only way in 
which domestic tranquillity ia Hkely over to be disturbed in 
the South. Certain it ia, that an agitation so systematic — 
having such an object in view, and sought to be carried into 
execution by such means — would, between independent 
nations, constitute just cause of remonstrance by the party 
against which the agression was directed, and if not heeded, 
an appeal to arms for redress. Such being the case where an 
aggreEEion of tho kind takes place among independent 
nations, how much more aggravated must it be between 
confederated States, where the Union precludes an appeal to 
arms, while it affords a medium through which it can operate 
with vastly increased force and effect ? That it would be 
perverted to such a use, never entered into the imagination 
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of the generation which formed and adopted the Constitution, 
Qnd, if it had been supposed it would, it is certain that the 
South never would have adopted it. 

We now return to the question of the admission of 
Missouri into tlie UnioOj and shall proceed to give a brief 
sketch of the occurrences connected with it, and the conse- 
quences to which it has directly led. In the latter part of 
1819, the then territory of Missouri applied to Congress, in 
the usual form, for leave to form a State Constitution and 
Government, in order to he admitted into the Union- A bill 
was reported for the purpose, with the usual provisions in 
Buch cases. Amendments wero offered, having for their ob- 
ject to make it a condition of her admission, that her Con- 
stitution should have a provision to prohibit slaverj-. This 
brought on the agitating debate, which, with the effects 
that followed, has done bo much to alienate the South and 
North, and endanger our political institutions. Those who 
objected to tlie amendments, rested their opposition on the 
high grounds of the right of self-government. They claimed 
that a territory, having reached the period when it is proper 
for it to form a Constitution and Government for itself, be- 
comes fully vested with al! the rights of self-goveniment ; 
and that even the condition imposed on it by the Federal 
Constitution, relates not to the formation of its Constitution 
and Government, but its admission into the Union, For 
that purpose, it provides as a conditiou, that the Qovem- 
ment must be Kepublican. 

They claimed that Congress has no right to add to thiB 
condition, and that to assume it would be tantamount to 
the assumption of the right to make its entire Constitution 
and Government ; as no limitation could be imposed, as to 
the extent of the right, if it be admitted that it exists at 
all. Those who supported the amendment denied these 
grounds, and claimed the right of Congress to impose, at 
discretion, what conditions it pleased. In this agitating de- 
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bate, tlie two sections stood arrayed againat each other ; the 
South in favor of the bill without amendment, and the North 
opposed to it without it. The debate and agitation contin- 
ued until the session was well advanced ; but it becotoo 
apparent, towards its close, that the people of Missouri were 
fixed and resolved in their opixisition to the jiroposed condi- 
tion, and that they would certainly reject it, and adopt a 
Constitution without it, should the bill pass with the condi- 
tion.' Such being the case, it required no great effort of 
mind to perceive, that Missouri, once in possession of a Con- 
BtitutioD and Government, not simply on paper, but with 
legislators elected, and officers appointed, to carry them into 
effect, the grave questions would be presented, whether sho 
was of right a Territory or State ; and, if the latter, whether 
Congress had the right, and, if the right, the power, to ahro- 
gnte her Constitution, disperse her legislature, and to remand 
her back to the tenitorial condition. These were great, and, 
under the circumstances, fearful questions — too fearful to 
be met by thoso who had raised the agitation. From that 
time tlie only question was, how to escape fi-om the difficulty. 
Fortunately, a means was afforded. A Compromise (as it 
was called) was offered, based on the terms, that tlie North 
should cease to oppose the admission of Missouri on the 
grounds for which the South contended, and that the provi- 
sions of the Ordinance of 1787, for tlio government of the 
Northwestern Territory, should he applied to all the territory 
acquired by the United States from France under the treaty 
of Louisiana lying North of 36° 30', except the portion lying 
in the State of Missouri. The Northern members embraced 
it; and although not originating with them, adopted it as 
their own. It was forced through Congress by the almost 
united votes of the North, against a minority consisting 
almost entirely of members from the Southern States. 

Such was the termination of this, the first conflict, under 
the Constitution, between the two sections, in reference to 
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slavery in connection with the territories. Many hailed it as 
a pennanent and final adjustraent that wonld prevent the 
recurrence of Bimilar conflicts ; but others, less sanguine, 
took the opposite and more gloomy view, regarding it as the 
precursor of a train of events which might rend the Union 
ostmder, and prostrate oiir political system. One of these 
was the experienced and sagacious Jefferson. Thus far, time 
would seem to favor his forebodings. May a returning sense 
of justice and a protecting Providence, avert their final f\ilfil- 
ment. 

For many years the subject of slavery in reference to the 
territories ceased to agitate the country. Indications, liov,'- 
ever, connected with the question oi' annexing Texas, showed 
clearly that it was ready to break out again, with redoubled 
violence, on some future occasion. The difl'erence in the 
case of Texas was adjusted by extending the Missouri com- 
promise line of 36° 30', from its terminus, on tlie western 
boundary of the Louisiana purchase, to the western boun- 
dary of Texas. The agitation again ceased for a short 
period. 

The war with Mexico soon followed, and that terminated 
in the acquisition of New Mexico and Upper California, em- 
bracing an area equal to about one half of Ihe entire valley 
of the Mississippi, If to this we add the portion of Oregon 
acknowledged to be ours by the recent treaty with England, 
our whole territory on the Pacific and west of the Kocky 
Mountains will be found to be in extent but little less than 
that vast valley. Tho near prospect of so great an addition 
rekindled the excitement between the Korth and South in 
reference to slavery in its connection with the territories, 
which has become, since those on the Pacific were acquired, 
more universal and intense than ever. 

, The effects have been to widen the diflference between 
the two sections, and to give a more determined and hostile 
character to their conflict. The North no longer respects 
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the Missouri compromise line, nltliough adopted by their 
almost unanimous vote. Inateod of compromise, they avow 
that their determination ia to exclude slavery from all the 
territories of the United States, acquired, or to lie acquired ; 
and, of course, to prevent the citizens of the Southern States 
from emigrating vfith their property in slaves into any of 
them. Their object, they allege, is to prevent the extension 
of slavery, and ours to extend it, thus making the issue be- 
tween them and us to bo the naked question, shall slavery 
be extended or not ? We do not deem it necessary, looking 
to the object of this address, to examine the question so fully 
discussed at the last session, whether Congress has the right 
to exclude the citizens of the South from immigrating with 
their iiroperty into territories belonging to the confederated 
States of the Union. What we pro^wse in this connection 
is, to make n few remarks on what the North alleges, erro- 
neously, to be the issue between us and them, 

So far from maintaining the doctrine, which the issue 
implies, we hold that the Federal Government has no right 
to extend or restrict slavery, no more than to establish or 
abolish it ; nor has it any right whatever to distinguish be- 
tween the domestic institutions of one State, or section, and 
another, in order to favor the oue and discourage the other. 
As the fedenU representative of each and all the States, it is 
bound to deal out, within the sphere of its powers, equal and 
exact justice and favor to all. To act otherwise, to under- 
take to discriminate between the domestic institutions of 
one and another, would be to act in total subversion of the 
end for which it was established — to be the common protec- 
tor and guardian of all. Entertaining these opinions, we 
ask not, as the North alleges we do, for the extension of 
slavery. That would make a discrimination in our favor, as 
nojust and unconstitutional as the discrimination they ask 
against us in tbeir favor. It is not for them, nor for the 
L Federal Government to determine, whether our domestic in- 
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Btitntion 13 good or bad ; or whether it should be repressed 

or preserved. It belongs to ub, and us only, to decide such 
questions. What then we do insist on, is, not to e.ttend 
slavery, but that we shall not be prohibited from Jiumigrat- 
ing with our property, into the Territories of the United 
States, because we are slaveholders ; or, in other words, that 
we shall not on that account be disfranchised of a privilege 
possessed by all others, citizens and foreigners, without dis- 
crimination as to character, profession, or color. All, whether 
savage, barbarian, or civihzed, may freely enter and remain, 
we only being excluded. 

"We rest our claim, not only on the high grounds above 
stated, but also on the solid foundation of right, justice, and 
equality. The teriitories immediately in controversy — Kew 
Mexico and California — were acquired by the common sacri- 
lico and efforts of all the States, towards which the South 
contributed far more than her full share of men,° to say 
nothing of money, and is, of course, on every principle of 
right, justice, fairaess, and equality, entitled to participate 
fuUy in the benefits to be derived from their acquisition. 
But as impregnable as is this ground, there is another not 
less so. Ours is a Federal Government — a Government in 
wliich not individuals, but States, as distinct sovereign com- 

* Tota] aomber of volonteers from tho South — Rogimenta - 83 
Battalions - 14 
Companies - 120 

Total number of volnnteers from the South, 45,040 

Total nmaber of volunteers from the North — Repments ■ 33 

BattalioDB - 2 

Companies 13 

Total number of Tolonteors from the North, 23,084 

Being nearly two on the part of the South to one on the part of the 

North. Bnt taking into consideration that the popnlation of the North 

13 two tbirda greater than the South, the latter has fumbbed more than 

three times her dne proportion of volunteers. 
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inunities, are the constituents. To them, as members of the 
Federal Union, the territories belong ; and they are hence 
declared to be territories belonging to the Unitcil States. 
The States, then, are the joint owners. Now It is con- 
ceded by all writers on the Bubject, that in all such Qovem- 
menta their members arc all equal — equal in rights and equal 
in dignity. They also concede that this equality constitutes 
the basis of such Government, and that it cannot be destroyed 
without changing their nature and character. To deprive, 
then, the Southern States and their citizens of their full 
ehare in territories declared to belong to them, in common 
■with the other States, would be in derogation of the equality 
belonging to thorn as members of a Federal Union, and sink 
them, from being equals, into a subordinate and deijendent 
condition. Such are the solid and impregnable grounds on 
which we rest our demand to nn equal participation in the 
territoriea. 

But as solid and impregnable as they are in the eyes of 
justice and reason, they oppose a feeble resistance to a 
majority, determined to engross the whole. At the lost ses- 
sion of Congress, a hill was passed, cstabUshing a territorial 
government for Oregon, excluding slavery therefrom. The 
President gave his sanctiou to the bill, and sent a epecial 
message to Congress assigning his reasons for doing so. 
These reasons presupposed that the Missouri compromise 
was to be, and would be, extended west of the Rocky Moun- 
tains, to the Pacific Ocean. And the President intimated 
his intention in his message to veto any future bill that 
should restrict slavery south of the lino of that compromise. 
Assuming it to have been the purpose and intention of the 
North to extend the Missouri compromise line as above indi- 
cated, the passage of the Oregon bill could only he regarded 
lis evincing the acquiescence of the South in that line. But 
the developments of the present session of Congress have 
made it manifest to all, that no such purpose or intentiou 
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now exists with the North to any considerable extent. Of 
the truth of this, we have ample evidence in what has 
occurred already in the House of Representatives, where tiie 
popular feelings arc soonest and most intensely felt. 

Although Congress has heen in session but little more 
than one month, a greater number of measures of an aggres- 
sive character have been introduced, and they more aggra- 
vated and dangerous, than have been for years before. And 
what clearly discloses whence they take their origin, is the 
fact, that they all relate to the territorial aspect of the sub- 
ject of slaverj", or some other of a nature and chamctcr 
intimately connected with it. 

The drst of this series of agressions is a resolution 
introduced by a member from Massachusetts, tho object of 
which is to repeal all acts which recognize tho existence of 
slaveiy, or authorize the selling and disposing of slaves in 
this District. On question of leave to bring in a bill, the 
votes stood 69 for and 82 against leave. The nest was a 
resolution offered by a member from Ohio, instructing tho 
Committee on Territories to report forthwith bills for exclud- 
ing slavery from California and New Mexico.* It passed by 
a vote of 107 to 80. That was followed by a bill introduced 
by another member from Ohio, to take the votes of the 
inhabitants of this District, on the question whether slavery 
within its limits should be abolished. 

The bill provided, according to tho admission of tlie 
mover, that free negroes and slaves shoidd vote. On the 
question to lay the bill on the fable, the votes stood, for 106j 
against 79. To this succeeded the i-esolution of a member 
from New York, in the following words: ■'Whereas the 
traffic now prosecuted in this metropolis of the Republic in 
human beings, as chattels, is contrary to natural justice and 
the i\iD(IamentaI principles of our political system, and is 

• Sioce reported to the Iloiiae, 
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notoriously a reproach to our couatrj-, throughout Christen- 
dom, and a Berious hinderance to the progresfi of republican 
liberty among the nations of the earth. ThereforCj 

"Itesolved, That the Committee for the District of Co- 
lumbia he instructed to report a hill, as soon as practicable, 
prohibiting the slave trade in said District." On the ques- 
tion of adopting the resolution, the votes stood 98 for, and 
88 against. He was followed by a member from lUinois, 
who ofl'ered a resolution for abolishing slavery in the Territo- 
ries, and all places where Congress has exclusive powers of 
legislation, that is, in all forts, magazines, arsenals, dock- 
yanls, and other needful buildings, purchased by CongreM 
with the consent of the Legislature of the State. 

This resolution was passed over under the rules of the 
House without being put to vote. 

The votes in favor of all these measures were confined to 
the members from the Northern States. True, there are 
Borae patriotic members from that section who voted against 
all of them, and whose high scnso of justice is duly appre- 
ciated ; who in the progress of the aggressions upon the 
South have, by their votes, sustained tho guaranties of the 
Constitution, and of whom we regret to say many have been 
sacrificed at home by their patriotic course. 

"We have now brought to a close a narrative of the series 
of acta of aggression and encroachment, connected with the 
subject of this address, including those that are consum- 
mated and those still in progress. They are numerous, great, 
and dangerous, and threaten with destruction the greatest and 
most vital of all tho interests and institutions of the South. 
Indeed, it may bo doubted whether there is a single provi- 
sion, stipulation, or guaranty of the Constitution, intended for 
the security of the South, that has not been rendered almost 
perfectly nugatory. It may even be made a serious question, 
whether the encroachments already made, without the aid of 
uny oiher, would net, if permitted to operate unchecked, end 
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in emancipation, and that at no distant day. But be that 
as it may, it hardly admits of a doubt that, if the aggres- 
sions already commenced in the House, and now in progress, 
Bhould be consummated, such in the end would certainly be 
the consequence. 

Little, in truth, would be left to be done after we have 
been excluded from all the territories, including those to be 
hereafter acqiured ; after slavery is abolished in this District 
and in the numerous places dispersed all over the South, 
where Congresa has the exclusive right of legislation, and 
after the other measures proposed are consummated. Every 
outpost and barrier would be carried, and nothing would be 
left but to finish the work of abolition at pleasure in the 
States themselves. This District, and all places over which 
Congress has exclusive power of legislation,, would be asylums 
for fugitive slaves, where, as soon as they placed their feet, 
they would become, according to the doctrines of our Korth- 
em assailants, free, unless there should he some positive 
enactments to prevent it. 

Under such a state of things the prohabDity is, that 
emancipation would soon follow, without any final act to 
abolish slaverj'. The depressing effects of such measures on 
the white race at the South, and the hope tliey would create 
iu the black of a speedy emancipation, would produce a state 
of feeling incoiaistent with the much longer continuance of 
the existing relations between the two. But be that as it 
may, it is certain, if emancipation did not follow, as a mat- 
ter of course, tho final act in the States would not he long 
delayed. Tho want of constitutional power would opjxise a 
feeble resistance. The great body of the North is united 
against our peculiar institution. Many believe it to be sin- 
ful, and the residue, with inconsiderable exceptions, believe 
it to be wrong. Such being the case, it would indicnte a 
very snjMirficial knowledge of human nature, to think that, 
after aiming at abolition, systematically, for so many years. 
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and pursuing it with such unscrupuloiis disregard of law and 
Constitution, that tho fanatics wlio hare led the way and 
forced tho great body of the Nortli to follow thcni, would, 
when the finishing stroke only remained to be given, volun- 
tarily BUBpend it, or jiermit any constitutional scruples or 
considerations of justice to arrest it. To these may be added 
an aggression, though not yet commenced, long meditated 
and threatened : to prohibit what the abolitionists coll the 
internal slave trade, meaning thereby the transfer of slavefl 
from one State to another, from whatever motive done, or 
however effected. Their object would seem to be to render 
them worthless by crowding them together where they are, 
and thus hasten the work of emancipation. There is reason 
for behoving that it will soon follow those now in pr(^reBS, 
uulcs.'i, indeed, some decisive step should be taken in the 
mean time to arrest the whole. 

The (jucstion then is, Will the measures of aggression 
projjosed in the House be adopted ? 

They may not, and probably will not be this session. 
But when we take into consideration, that there is a majority 
now in favor of one of them, and a strong minority in iavor 
of the other, so far as the sense of the House has been taken ; 
that there will be in all probability a considerable increase in 
the nest Congress of the vote in favor of them, and tliat it 
will be largely increased in the next succeeding Congress 
under the census to be taken next year, it amounts almost 
to a certainty that tlicy will be adopted, unless some decisive 
measure is taken in advance to prevent it. 

But, if even these conclusions should prove erroneous — if 
fanaticism and the love of jwwer should, contrary to their 
nature, for once respect constitutional barriers, or if the cal- 
culations of policy should retard the adoption of those meas- 
ures, or even defeat them altogether, there would be still left 
one certain way to accoraplifih their object, if the determina- 
tion avowed by the North to monopolize all the territories, 
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to the exclusion of tho South, should be carried into effect. 
That of itself would, at no distant day, add to the North a 
BufScient number of States to ^ive her three fourths of the 
whole ; when, under the color of an amendment of the Con- 
stitution, she would emancipate our slaves, however opposed 
it might be to its true intent. 

Thus, under every asjiect, the result is certain, if aggres- 
sion be not promptly and decidedly met. How it is fo be 
met, it is for you to decide. 

Such then being the cose, it would be to insult you to 
suppose you could hesitate. To destroy the existing rela- 
tion between the free and servile races at tlie South would 
lead to consequences nnparallelcd in history. They cannot be 
fieparated, and cannot live together in peace, or harmony, or 
to their mutual advantage, except in their present relation. 
Under any otlier, wrotcbednesa, and misery, and desolation 
would overspread the whole South. The example of the 
British West Indies, as blighting as emancipation has proved 
to them, furnishes a very faint picture of the calamities it 
would bring on the South. The circumstances under wluch 
it would take place with us, would be entirely different from 
those which took place with them, and calculated to Icod to 
far more disastrous results. There tho Government of the 
parent country emancipated slaves in her colonial possessiona 
— a Government rich and powerful, and actuated by views 
of policy (mistaken as they tiu-ned out to be), rather than 
fanaticism. It was besides, disposed to act justly towards 
the owners, even in tlie act of emancipating their slaves, and 
to protect and foster them afterwards. It accordingly ap- 
propriated nearly 8100,000,000 as a compensation to them 
for their losses under tlie act, which sum, although it turned 
out to be far short of the amount, was thought at tlie time 
to be liberal. Since the emancipation, it has kept up a suf- 
ficient military and naval force to keep the blacks in awe, 
and a number of magistrates, and constables, and other civil 
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officerR, to keep order in the towns and on plantations, and 
enforce respect to their former owners. To a coDBideraUe 
extent these have Bcrvetl as a substitute for the jwlice for- 
merly kept on the plantations by the owners and their over- 
seers, and to preserve the social and political superiority of 
the white race. But, notwithstanding all this, the Britisli 
West India possessions are ruined, impoverished, miserable, 
wretched, and destined probably to be abandoned to the 
black race. 

Very different would he the circumstancea under which 
emaucipalion would take place with us. If it ever should 
be effected, it will bo through the agency of the Federal 
Government, controlled by the dominant power of the Nor- 
thern States of the Confederacy, against the resistance and 
struggle of the Southern. It can then only be effected by 
the prostration of the white race; and that would necea- 
sarily engender the bitterest feelings of hostility between 
them and the North. But the reverse would be the case 
bet ween the blacks of the South and the people of the North. 
Owing Ihcir emancipation to them, they would regard them 
as friends, guardians, and patrons, and centre, accordingly, 
all their sympathy in them. The people of the North would 
not fail to reciprocate and to favor them, instead of the 
whites. Under the influence of such feelings, and impelled 
by fanaticism and love of power, they would not stop at 
emancipation. Another step would he taken — to raise them 
to a political and social equality with thetr former owners, 
by giving them the right of voting and holding pubHc offices 
under the Federal Government. We see the firat step to- 
ward it in the bill already alluded to — to vest the free blacks 
and slaves with the right to vote on the question of emanci- 
pation iu this District. But when once raised to an equality, 
they would become the fast political associates of the North, 
acting and voting with them on all questions, and by thia 
pohtical union between them, holding the white race at the 
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South in complete subjection. The blacks, and the profli- 
gate whites that might unite with theji, would become the 
principal recipients of federal oifices and patronage, and 
would, in consetxuence, be raised above the whitijs of the 
South in flic political and socinl scale. We would, in a 
word, change conditions with them — a degradation greater 
than has ever yet fallen to the lot of a free and enlightened 
people, and one from which we could not escape, should 
emancipation take place (which it certainly will if not pie- 
vented), but by fleeing the homes of ourselves and ances- 
tors, and hy abandoning our country to our former slaves, to 
become the iiermancnt abode of disorder, anarchy, poverty, 
miserj'j and wretchedness. 

"With such a prospect before us, the gravest and most 
Folemn question that ever claimed the attention of a people 
is presented for your consideration : What is to be done to 
prevent it P It is a question belonging to you to docido. 
All we propose is, to give you our opinion. 

We, then, are of the opinion that the first and indis- 
pensable step, without whicli nothing can be done, and with 
which every thing may he, is to be uuited among yourselves, 
on this great and most vital question. Tho want of union 
and concert in reference to it has brought the South, the 
Union, and our system of government to their present 
perilous condition. Instead of placing it above all others, 
it has been made subordinate, not only to mere questi< 
pohcy, but to the preservation of party ties and ensuring of 
party success. As high as we hold a due respect for these, 
we hold them subordinate to that and other questions in- 
volving our safety and happmess. Until they are so held 
by the South, the North will not ttelievo that you are in 
earnest in opposition to their encroachments, and they will 
continue to follow, one after another, until the work of aboli- 
tion is flnished. To convince them that you are, you must 
prove hy your acts that you hold all other questions subor- 
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dinate to it. If you become united, ami prowe yoi 
earnest, tlie North wilt be brought to a pause, i 
cuUtion of coonequeDceB; and tbnt mar ]ea<] to a 
measures, and tbe adoption of a couree of policy that i 
quietly and peaceably tennioate this loag conflict 1 
the two sections. If it t^hould not, nothing would i 
for you but to stand up immovably io defence of rights, iD- 
volviDg your all — your property, prosperity, equalily, liberty, 
and safety. 

As the assaileil, you wotdd stand justified by all lav^ 1 
human and divine, in repelUog a blow so dangerous, mtboot I 
looking io consequences, and to resort to all meaua oecceesiy 1 
for that purifose. Your assaiUkUts, and uot you, would bo I 
respoDfiible for couBequeuces. 

Eutertuiniog these opimoDs, we eaniestly entreat you I 
to be united, and for that purpoec adopt all necessary mea 
BUres. Beyond tlua, we think it would not be proi^r to g 
at present. 

We hope, if you shoold unite with any thing like unao- ' 
imity, it may of itself apply a remedy to this deep-seat«d 
and daoger<^)US disease ; but, if such should not be the oue, 
the time will then have come for you to decide what coone 
to adopt. 
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R. 31, T. Hunter, Virginia. 
James M. Masos, " 
Akcuibald Atkinson, " 
TuoMAB H. Baylt, " 
K. L, T. Beale, " 

Henrv Bedikcer, " 
Thomas S. Bocock, " 
William G. Brown, " 
K, K. Meade, " 

R. A. Thomi'sos, " 

J. R. J, Daniel. North Car- 
olina 



S. U. Downs, Louinatta. 

J. H. Habmanson, " 

EuiLE LA Serb, " 

I. E, Morse, " 

T. TiLSBUBY, Texas. 

David S. Kadfuan, " 

Solon Borland, Arkanaas I 

J, K. Sebastlan, 

R. W. Johnson, 

Hoi'KiNS L. Tdbnkt, Ten- 

F. P. Stanton, 
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A. W. Vbsable, N. Carolina. 
A. P. BoTLEn, South Car- 
olina. 
J. C. Calhous, " 

Abmistead Bcrt, " 
I. E. Holmes, " 

R. B. Rhett, " 

K. F. SiJiFsos, " 

D. Wallace, " 

J. A. Woodward, " 
H. V. .ToHssoN, Georgia. 
Alfred Iverson, " 
Hucn A. Haralson, " 
David L, Yulee, Florida. 



D. E. Atchison, Missouri 
William R. Kino, Alabama. 

B. FlTZrATBICK, " 

John Gayle, " 

f. w, bowdon, " 

S. W. Habbis, " 

S. W. Inge, " 

Jefferson Davis, Missia- 

sippl 

Henry S. Foote, " 

P. W. TOMFKISS, " 

A. G, Brown, " 

W. S. Feathebston, " 
Jacob Thompson, '" 

P. S. Since tliia address was prepared a motion to re- 
consider Mr. Gott's reaolutiona has passed tlio House of 
Representatives, and they are now the subject of further 
proceedings. 

LETTER 
In answer to an invitation from a Committee appoint- 
ed by a CoDvention of the Democratic Republican 
Electors of the city of Now York. 

WiBmNOToy, JioM ith, 1B40. 
Gentlemen, — I do assure you, that it is with extreme re- 
luctance, I feel myself constrained to decline the invitation, 
which you have so kindly offered, and earnestly urge me to 
accept ; to deliver the Address to the democratic citizens of 
New York on the approaching 4th of July, 

I am deeply impressed with the importance of the ques- 
tion involved in the iaaue now before the country, and have 
the strongest desire to meet the wishes of yourselves and 
those you represent ; but such is the extent of my engage- 
ments here, that it would ho out of my power to prepare an 
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address worthy of you and the occasion, without an interfep- 
ence with my official duties to an estcnt that I could not 
justify. 

He, who would estimate the contest wliich now agitates 
the Union throughout its vast extent, from a mere surface 
view, without looking to the bottom, would form a most er- 
roneous conception of its true character and the mighty 
consequences involved. Be assured, we are in the midst of 
no ordinary crisis. The depth and width of the commotion 
[irovc, that some powerful cause is at work beneath ; and we 
cannot too early, or earnestly inquire, what tliat cause is. 
To ascertain what it is, we must first have a clear under- 
standing of the circumstances, which constitute the present 
crisis, and for tliat purpose a retrospect of our past political 
liistory is indispensable. 

It is well known to all, who arc conversant with the sub- 
ject, that there has been fmm the formation of the Constitu- 
tion two great parties in our country — a national consolidation 
party, and a State Eights republican party — the one leaning 
to the side of power ; the other to that of liberty. They 
even preceded the existence of the Government itself. In the 
convention, that formed the Constitution, the struggle was 
long and arduous between them — the consolidation party 
striving to form one supreme national Goverament, with par- 
amount control over the Status, and the other to preserve the 
federative character of the then existing system, but at the 
same time to strengthen and perfect the Union, as far as con- 
sistent with the independence and sovereignty of the States. 
Fortunately, the latter, after a long contest, prevailed ; and 
the result was our admirable and beautiful federal republican 
system, unexampled and unequalled, in any age, or country. 

The struggle did not terminate with the convention. 
The two parties survived. The one took the name of Fed- 
eral and the other Eepublican — the former aiming to accom- 
iJiab, what it had failed to do in convention, by the enlarge- 
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ment of the grants of power, through a liberal and broad 
construction ; and the other to carry out the Constitution, 
in its true meaning and spirit, as intended by its franierB,by 
restricting the Government within the limits nssigiied to it. 
Each party had its leader in the first cabinet formed by 
General Washington — the Federal in General Hamilton, the 
Secretary of the Treasury, and the Republican in Mr, Jeffer- 
son, the Secretary of State ; both able, accomphshed, patri- 
otic, and admiiably suited by nature, education, and position 
in the cabinet, for leading the parties of which they were 
the acknowledged chiefs. 

The policy of Hamilton prevailed j and the funding sys- 
tem, the union of the Government and the banks, the crea- 
tion of a national bank, tho protective policy, and the 
unlimited apphcation of the money power to objects not em- 
braced by the Constitution followed. The Government thus 
received its first and powerful impulse in a direction unsuit- 
ed to its genius and character, and from which, it has never 
yet fully recovered. 

The first reaction, to this almost iiresistible impetus, was 
in the election of Mr. Jefferson, twelve years after the adop- 
tion of the Constitution ; but with such force had the ma- 
chine been impelled in the wrong direction, and so adverse 
was the period, from the then belligerent condition of the 
world, that with all his experience, ability, and honest zeal, 
he could do but little to bring back the Government, and 
give it a fresh start in the direction which its framers intend- 
ed. The funded debt was indeed greatly reduced, the money 
power restricted to constitutional objects, retrenchment and 
economy enforced, but the powerful ligatures, which bound 
the Government to the paper system, could hs neither broke 
nor severed. Under his virtuous, but less energetic and or- 
thodox successor, the times became more unpropitious. The 
gigantic struggle, which had so long agitated Europe, passed 
the Atlantic and reached our peaceful shores. The heavy 
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expenses and finnnoial embarraasmentB, which followed, I 
bound the Government, with cords more powerful than ever, ] 
to the paper system, and restored the policy of Hamilton in | 
its full extent, and to more than its primitive vigor. Aftei [ 
the terminiition of the war, it was carried out in bold reliei J 
by the miscalled American System, (ill it was finally cod- J 
Bummated in the Tariff of 1828, 

In its train followed, as they ever will, discord, distrac- i 
tion, profusion, extravagance and corruption, which havo 
done much to sap the foundation of our free institutions, and 
must have utterly subverted them, if the cause, fortunately 
for the country, bad not been arrested, 

A reaction has not only commenced, but made great pro- 
gress towards freeing the Government from the last remnants 
of a policy, so dangerous and pernicious. How or by whom, 
so haiipy a change has been brought about, it ia not material 
to state. It is sufficient to say, that the Government is already 
free ftom a funded debt and a national hank, with a fair 
prospect, in a short time, to he liberated from all connection 
with the banks, and the protective tariff. With them must 
fall the whole paper and misnamed American System, and 
their legitimate offsprings, surplus revenue, profusion, extrav- 
agance, corruption, derangement of the currency and the 
business of the country, which has brought us to our present 
condition. Yes ; I assert with confidence, that a few years 
of exertion and perseverance in the same direction will com- 
plete the reaction and overthrow the whole system of policy, 
originating in the federal consolidation school of politics, 
when the Government may take a fresh departure, after 
more than half a century, in the direction which Jefferson 
and his associates would givo it, if they wore alive, and at 
the helm. 

It is tills remarkable combination of circumstances, that 
constitutes the existing crisis, and imparts to it, that deep 
importance, which causes the agitation now felt throughout 
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the wide limits of thia Union. The issue is made up, and is 
before the peojilo for trial. The qucistion is, shall tlie reaction 
be completed and the consolidation federal system of jiolitics 
be utterly overthrown, and the opposite substituted for the 
future ? In a word, which almll prevail, the school of JofTev- 
8on or Hamilton ? Shall we, after the great progress made, 
and with the sad lesson of experience before us, turn back 
to the Hamilton policy, reunite the Government with the 
bants, create anew a national bank, build up another funding 
Bystem, re-enact a protective tariff, restore the miBnaraed 
American System, with all its corrupting and dangerous con- 
seiiuences? or flhall we, admonished by the past, adopt the 
opposite system of policy, restrict tlie Government rigidly to 
the few great objects assigned to it ; defence against danger 
fmm abroad ; preservation of peace and tranquillity at home, 
and a free and open commercial intercourse, within and with- 
out ? Such is the real question at issue, strijipcd of the 
thousand minor and collateral ones, which are mere append- 
ages, and serve but to influence the lighter materials revolv- 
ing around the two parties. Tlie great masses are rallied on 
the one or the other side — on that of our opponents, to ar- 
rest the further progress of the reaction and return to the 
old, but, I trust, for ever exploded system ; we, to complete 
the reaction, and take a fresh departure, in the direction laid 
down in the State Rights Republican Chart of '98, as pro- 
jected by Mr. Jefferson and his compeers. On the decision of 
this all-important question will depend, as I believe, the fu- 
ture destiny of the country. If the side of our opponents 
should in the end prevail, our free and glorious institutions 
will not long survive. A radical change will follow in the 
character and habits of the people, wliich nmst subvert our 
institutions, and with them the Union itself; but if, fortu- 
nately, that for which we contend shall triumph, generations 
yet unborn, with the blessings of Providence, may live, and 
flourish, and glory in our free and happy system of Govern- 
ment. 
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Thus regarded, never has there been a more important 
crisis since the adoption of the Constitution. The issue 
involved is one which may well call for the energy and eflforts 
of freemen. The final decision cannot long be postponed. 
Now is the time for action. A few years must decide for or 
against us. Government cannot stand still. It must ad- 
vance or recede ; but when its direction is once taken, if it 
should be in a wrong direction — against the course for which 
we contend, it will .be beyond human power to restore it 
short of revolution. 

Let me, in conclusion, gentlemen, tender you my heart- 
felt thanks for the high estimate you have placed on my past 
labors. For sixteen years my eflforts have been incessantly 
directed to counteract the policy of that school of politics to 
which I stand opposed, and advance that on which I solemn- 
ly believe, the salvation of our institutions depends ; often 
under discouraging circumstances — often left with a small, 
but gallant band ; yet never despairing. The end for which 
I have labored through a period so long and eventful, is, 
with your hearty co-operation, not far distant. I see it ap- 
proach with joy. Once reached, and the Government fairly 
placed in its proper direction, all I have ever aimed at, will 
have been accomplished. Beyond, I desire nothing more 
but to retire and become one of the people. 

With great respect, I am, &c. &c. 

J. C. Calhoun. 

To Messrs. Charles P. Dalt and others. 



LETTER 

To the Citizens of Fayette, Scott, and Woodford. 

Wash»otox, June 27th^ 1S40. 

Gentlemen : — I have received your note inviting me, in 
the name of the Republican citizens of Fayette, Scott, and 
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Woodfortl, to attend a barbecue to be given at the While 
Sulphur Springs, on the 11th of next month. 

My official duties here, and anxious desire to return to 
my family as soon as they will possibly permit, will, I hope, 
be accepted as -a sufficient apology fur not accepting your 
invitation. 

I cannot but be much gratified that my course in refer- 
ence to the important subjects of the currency and abolition 
should receive your approbation and those whom you repre- 
sent on this occasion. They are, indeed, questions of the 
first magnitude, full of difficulty and danger. I early saw 
their rise and approach, and formed my opinion and deter- 
mined on my course in reference to them, long before their 
anii'al, to which I have steadily adhered, without seeing any 
cause to regret or change my determination. Much has been 
done, but much still remains to be done in reference to both ; 
and I shall never be satisfied until the currency is restored 
to the condition contemplated by the Constitution, and the 
i'ell and disorganizing spirit of abolition is cSectually put 
down. 

You have, I must think, greatly overestimated my 
power to serve the country. I claim nothing but honesty of 
intention, and a fearless temper in the discharge of what I 
regard as my duty. But were my power ten limes greater 
than what I believe it to be, I would, with my views, be 
lacking in patriotism, if I did not exert it to the utmost in 
the attempt to carry the country successfully through the 
present crisis. According to my conception, there has been 
none gieatcr since the adoption of the Constitution — none 
in which, if turned to a proper account, more may be gained 
to the country, but if not, may be lost. 

The Governraent has committed, from its outset, many 
and great errors, which have already led to great changes, 
and if not corrected will lead to a total and disastrous revo- 
lution in the social, moral, and political condition of tho 
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. country. We have now, for the first time eince the Govern- 
ment went into operation, an oi»portiinity to apply an effec- 
timl corrective; fiaietly and i>caceahly, but which, if permit- 
ted to pasB without being embraced, will, it is to be feared, 
be lost for ever. Never before had tlio Govomment auch an 
opportunity to extricate itself completely from tlie errors of 
the past, and to choose, without embarrassment or restraint, 
the couise which the true genius of the Constitution and a 
Bouud and enlightened jrolicy, under the guidance of expe- 
rience, may dictate. Already much has been done to prepare 
the way — the public debt is paid ; the National Bonk ifl 
defunct ; the divorce from all connection with banks on the 
eve of being accomplished, when the Government will be (I 
trust for ever) freed from the jHiper Bystem — the source of 
BO many evils. 

But this is not all that lias been done. Much still r^ 
mains to be added ; and among them, I rejoice to state, 
that the system of protective tariffs, so pre-eminent in mis- 
chief, is about to expire. Yes, that system which has done 
BO much to divide and distract the country ; to corrupt one 
portion, and impoverish and alienate the other ; which 
poured into the Treasury so many millions beyond the wants 
of the Government, extinguishing, by its effects, the Bpirit 
of economy, and substituting profusion, extravagance, and 
waste, is gasping, I tinst, its last breath ; and with it the 
connected and kindred system of lawless expenditures on 
innumerable objects not authorized by the Constitution. 

These are the measures which have been followed by 
Bucli disastrous changes, and which, if not stopped, mnat 
work in time an entire revolution in the social condition of 
the country and the character of the Government — changes 
foreseen and predicted, even to their final consummation in 
despotic power, at an early period, by the great and patriotia 
leaders of the Republican party, jmrticularly in the cele- 
brated report to the Virgmia Legislature on the Alien and 



I 



RKPOETS AND PUBLIC LETTERS. 



321 



Bedition Acts, ia 1799. It is from tbesc fatal measures tliat 
the Govemmeiit may now be entirely extricated, and, by 
being bo, saved from the doom which otlierwise surely awaits 
it. It is this precious opportunity, brought about by long- 
continued and mighty efibrts, favored by a fortunate combi- 
nation of circumstances, which gives such deep importance 
to the present crisis. I have long and ardently labored to 
hasten its approach — looking to it as the day of our politi- 
cal deliverance, if, indeed, it be the will of the Almighty 
Disposer of events that we shall be delivered from pending 
danger. 

I hazard nothing in asserting, if the opportunity which 
is .now afforded of extricating the Government from this 
disastrous system of measures, and restoring the Constitu- 
tion to its original purity, be lost — if, unwarned by past ex- 
perience, instead of going through with the great work of 
reform which has thus far progressed, wo turn back and re- 
etorc the paper system^ncorporate another National Bank; 
renew the connection with the banks; credit another funding 
Bystem; revive the protecting tariff, and rear up anew the 
miscalled American system, with all its wasteful and uncon- 
Btitntional expenditures, discord, revolution, and the loss of 
liberty will certainly follow. There is no escape for us but 
by reversing our course — going completely through with the 
work of reform, and then taking a fresh start, such as the 
patriots of '98 would take were they now alive and at the 
helm. If that be, done, with the blessing of Providenc«, 
we may look forward with confidence to years of peace, 
security, prosi>erity, and liberty; but, if not, the worst tliat 
can be anticipated must follow. 

With great respect, 

I am, &c., &c., 

John C. Calhouk. 

Messrs. J. M. M(.-Calh, T. 1 
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ONSLOW TO PATRICK HENEY, 

On the Powers of the Vice-President, as PresideQt| 
of the Senate. 

[Note. — The following correspondence grew out of the &iliire 
of Mr. Calhoun, &8 President of the Senate, to call Mr. Randolph, 
of Va., to order, during the delivery of Lis celebrated Betrcnoliment 
Speech, in nhicb Le indulged in certain remarks liiglily ofiensire to 
the Adininistration, and especially to Mr. J. Q. Adams (the Pres- 
ident.) and i>Ir. Clay, liis Secretary of State. The former resorted to 
the newspapers, under the signature of " Patrick Henrv " — and ar- 
raigned the Vice-President (Mr. Calhoun) for neglect of doty; 
while the latter appealed to the duelh, and called Mr. Randolph to 
the field. The letters of "Onslow" (Mr. Calhoun) contain, in, 
a. brief space, a clear and forcible exposition of the power of thfri 
President of the Senate in questions of order. — Editok.] 

No. L 

It' rumor may be credited, I may be proud in baving you 
an antagonist [Mr. A., the President of the United States] ; 
and if I were actuated by a sentiment of vanity, much of my 
reply would be devoted to tracing the Btrong, but, perhaps, 
accidental analogy between the atyle of your numbers and 
some of our public documents. But truth, ond not the grat- 
ification of vanity, is my object ; and though the pride of 
victory would be swelled in proportion to the high standing 
of an opiKinent, I shall, without stopping to inquire into the 
question of authorship, proceed directly to the point at issue. 

If you have failed in your argument, you have at least 
succeeded in givuig the question a new and interesting aspect. 
You have abandoned the rules and usages of the Senate, as 
the source of the Vice-President's authority as the presiding 
officer of the Senate. You contend that the disputed right 
id derived directly from the Constitution, and that the Vice^ 
President's authority is wholly independent of the will of the 
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Senate, whicli can neither give nor take it away. It is not 
my wish to misstate your argimicnta in the elightest degree, 
and, to avoid the possibility of misrepreaeutation, you shall 
speak for yourself. Spurning the authority of the Senate, 
you scornfully observe; — 

" With ttie cosy lasarHDce of a. iuah gtating a conceded pustuUtf^, he 
(Ooslow) tAji, ' Afit«r all, the power of the Vice-Preside at must depend 
Dpon the rales KaH osages of the Senate:' apostulatenot oiily false in its 
principle, but, which, if true, would not BOatain the cause to whose aid it 
is invoked. Unless the Constitntionof the United StAt«a was Bubjseted 
to some military conatnictioii, the power of the Vice-President, in pre- 
siding over the Senate, rests on deeper, holier foondatioDs than any 
rules or naages which that body may (Utopt. What saya the Coostitn- 
lioa ? ■ The Vice-President of the United SUtea shall be President of the 
Senate, hot shall have no vote unless they be equally divided,' ' The Sen- 
ate siiall choose their own officers, and aUo a Preaident pro tempore, in 
the absence of the Vice-President, or when he shall exercise t!ie office of 
President of the United StJktes.'~<Canst. U. S. ArL 1. Bee. 3.) It i* 
bere made the duty of the Vice-Preaideut to prcude over the Seonte, 
under the sole restriction of having nu vote except in e. given case; the 
right of the Senate to clioosa their President It confined Ut two contin- 
gencies ; his poweri, after being so chosen, are identical with those of 
the President set over them by the Conatitution, and any abridgment of 
those powers by the Senate would be a palpable intractiun of that Con- 
stitution. Now, sir, what is the import of the terra 'to preside,' In re- 
lation to a delilierative assembly ? Can any sophistry devise a plausible 
tlefiaition of it, which would enclude the power of preserring order t 
In appointing an officer to preside over the Senate, the people surely in- 
tended not to erect on empty pageant, but to accomplish some useful ob- 
ject: and wiien in another partof the Oonstitutioo. they authorize each 
Louse ' to determine tlie rales of its proceedings,' they do not authorize 
it Co ado|)t rules depriving any office created by tlie Oonstitutioo of 
powers belonging, et ei termini, to that office. If the plainest or most 
profound man in tbeeomraunity were asked what powers he supposed to 
be Inherent in the presiding officer of either House of Congress, he would 
instantly enumerate — First, the power of preserving order in its le.. 
liberations ; neit, tliat of collecting the sense of its ineinbera on any iiues- 
tion sabmitted to their deciaiun ; and, thirdly, that of authenticating, by 
liie signatnre, their le^latire acts. I have before said, and I regret that 
I ara obliged to repeat a truism, that ' tlie right to call to order is a ne- 
cessary consequence of the power of preserving order; ' and that, ' no- 
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leas a deliberative bodj, acting nithia the sphere of its competence, ex 
pressly restrict this power and this right, no restriction on tbem can 
then be sagiposed.' In divesUng the President set over them b; the i>eo- 
ple, of any power which he had received, cither eipreasly or impliedly 
from the people, the Senate, instead of 'acting within the sphere of theii 
couipetenee,' wonld act uaurpbgly and onoonstitDtionnlly — they would 
nullify the conueotlon which the people bod established between them- 
selves and their Preeldont ; they would reduce themselves to the mon- 
Gtrons spectacle of a body without a head, and their President to the 
eqaally monstrous spectacle of ahead without a body; and their violent 
act, while it wonld be disobeyed as illegal, wonld be contemned as ridi- 
cnlons. Bnt, in tmtli, the Sennle have never thus forgotten their allo- 
cinnce to the Constitution," 



There can bo no mistake as to tho source or the oature of 
tlie power, according to your conception. You tell us plainly 
that it rests " on a deeper, holier foundation" than the rules 
of the Senate — that it is "inherent in the Vice-President, 
and that, as presiding officer, he possesses it ex vi termmi: 
that an attempt to divest, and, of course, to modify the power 
* by tho Senate, would be to act ' tisurpingly and nnconsti- 
tutionally," and tliat " such violent act would be disobeyed 
QS illegu], and contemned as ridiculous." 

These are, at least, lofty grounds, and if they can be 
maintained, there is an end of the controversy. It wotdd be 
absurd to go farther. An inquiry into the rules and usages of 
the Senate, after such grounds are occupied, becomes ridicu- 
lous, and much more bo an inquiry into those of the houses 
of Parliament : for surely, if it ia beyond the power of the 
Senate to give or withhold the right, it must stand on nn 
elevation far above parhamentary rulea or usages ; and I waa, 
therefore, not a little surprised to find that, after so bold nn 
asBertion, more than four fifths of your long and elaborate 
essay were devoted to a learned and critical inquiry into 
these very rules and usages. Theix; can be but one explana- 
tion of so Bttaoge an inconsistency, but that a very satisfac- 
tory one. You lack coBfidence in your own position ; and 
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well might you, for, surely, power so despotic and dangerous, 
so incon^stent with the first principles of liberty, and every 
sound view of the Constitution, was never attempted to be 
established on arguments so imbecile and absurd ; to wlijch 
no intellect, however badly organized, could yield assent, 
unless associated with feelings leaning strongly to the eide of 
power. That such are your feelings, no one who reads your 
essay can doubt. None of your sympathies are on the De- 
mocratic side of our institutions. If a question be made, as 
to where power is lodged, it requires but little sagacity to 
perceive, that you will be found on the side which will place 
it in the fewest and least responsible hands. You perceive 
perfection only in the political arrangement, which, with 
simplicity and energy, gives power to a single will. It is 
not, then, at all surprising, that you should seize on that por- 
tion of the Constitution which appoints the Vice-President 
to be President of the Senate ; and that you should quote it 
at large, and dwell on it at length, as the source of high and 
uncontrollable power in that officer ; while you have but 
slightly and casually adverted to another section in the same 
article, which clothes the Senate with the power " of deter- 
mining the rales of their proceedings, punishing its members 
for disorderly conduct, and, with the concun-ence of two 
thirds, of expelling a member." — (See Art. 1, Sec. 5.) Had 
your predilections for the unity and irresponsibility of power 
been less strong, you could not have failed to see, that the 
point of view in wiiich you have thought proper to place the 
question, made it one of relative power between the Senate 
and its presiding officer. You place the Vice-President on one 
side, and the Senate on the other ; and the more you aug- 
ment the constitutional power of the former, as the presiding 
officer, just in the same proportion you diminish the power 
of the latter. What is gained to the one is lost to the other; 
and in this competition of power you were bound to present 
fully and fairly both sides. This you have not done ; and, 




326 



REPOBTS AND PUBLIC LETTERS. 



coDsequcDtly, you have fallen, not only into gross, but dan- 
gerous errors. You set out by asserting that the very object 
of the apiwintment of the Vice-PreBidont as President of the 
Senate was, to preserve order ; and that he has all the pow- 
ers, ex vi termini, neceesary to the attainment of the end 
for which he was appointed. Having gained this point, yon 
make your next step, — that the right of enforcing order in- 
Tolvea that of calling to order ; and this again involves the 
very power in question, which the Vice-President declined to 
exercise. You then draw two corollaries : — that the power 
held by the Vice-PresiJeut, being derived direct from the 
Constitution, is held independently of the Senate, and is, 
consequently, beyond their control or participation ; and 
that, as the Vice-PreBident alone possesses it, he, and he alone, 
is responsible for order and decorum. Such is the summary 
logic, which you accompany with so much abuse of Mr. Cal- 
houn for not calling the power, which you have, as you sup- 
pose, clearly proven he possesses by the Constitution, into 
active energy, by correcting and controlling, at his sole will and 
pleasure, the licentious and ini]iertinent debates of Senators. 

Let us now turn the same mode of reasiining on the side 
of the Senate, and you will perceive that it applies with infi- 
nitely more force, though you have not thought it deserving 
of notice. 

The Constitution has vested the Senate with the right 
of determining the rules of its proceedings, and of punishing 
raenibcrs for disonlerly conduct, which may extend even to 
expulsion. The great object of giving the power to establish 
rules is to preserve order. The only effectual means of pre- 
serving order is, to prescribe by rules, what shall be a violation 
of order ; and to enforce the some by adequate punishment. 
The Senate alone has these po*vers by the Constitution : 
consef^uently, the Senate alone has the right of enforcing 
order, and, consequently, whatever right the Vice-President 
possesses over order, must be derived from the Senate ; and, 
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therefore, he can exorcise no power in adopting rules or enforc- 
ing them, hut what has been delegated to him hy the Senate, 
and only to the extent, both in manner and matter, to which 
the power has been delogateiL The particular power in ques ■ 
tion, not having been delegated, cannot be exercised by the 
Vice-President; and, consequently, he is not responsible. Do 
you not perceive the irresistible force with which- your own 
mode of reasoning applies to the substantial constitutional 
powers of the Senate, and how partial and absurd your argu- 
ments in favor of the inferred constitutional power of its pre- 
siding officer, must appear in contrast with it ? As absurd 
as it now appears, it shall be, if possible, infinitely more so, 
before I have closed this part of the investigation. 

With the same predilection, your assumptions are all on 
the side of uncontrolled and unlimited power. Without 
proof, or even an attempt at it, you assume, that the power 
in controversy is inherent in the Vice-President ; and that 
he possesses it ex vi termini us presiding officer of the Senate. 
Now I, who have certoinly as much right to assume as 
yourself, deny that he posscsBcs any such power ; and what 
may, perhaps, startle a mind oi^anized like youi's, I affirm 
that, as presiding officer, he has no inherent power whatever, 
unless that of doing what the Senate may prescribe by its 
rules, be such a jiower. There are, indeed, inherent i>owera ; 
but they are in the body, and not in the officer. He is a 
mere agent to execute the will of the former. Ho can exer- 
cise no power which he docs not hold by delegation, either 
express or implied. He stands in the same relation to the 
body, or assembly over which he presides, that a mi^istrate, 
in a republic, does to the state; and it would be as absurd 
to attribute to the latter inherent powers as to the former. 
This, in fact, was once a fashionable doctrine. There was a 
time, when minions of power thought it monstrous, that all 
the powers of rulers should be derived from so low and filthy 
a source as the people whom they governed. " A deeper and 




328 



REPORTS AKD PUBLIC LETTERS. 



holier foundation" of power was sought ; and that was pit^ 
claimed to be in the "inherent," dinne "right of rulers;" 
and, OB their powers were tliua shown to be independent of 
the will of the people, it followed that any attempt on their 
I>art to divest rulers of posvcr, would be an act of " such vio- 
lence, as would be disobeyed as illegal, and contemned as 
ridiculous." I might traco the analogy between your lan- 
guage and principles and those of the advocates of despotic 
power in all ages and countries, much farther ; hut I deem 
it not necessary, cither to weaken or refute your argument. 
A more direct and decisive reply may be given. 

An inherent power is one that Iwlongs essentially to tlw 
office, and is, in its nature, inseparable from it. To divest 
the office of it would be to change its nature. It would be 
no longer the same ofEce. It is, then, a iwwer wholly inde- 
pendent of the eircnmstancea how the office may be created 
or filled, or in what particular manner its functions may be 
exercised. If, then, the power belongs to the Vice-Piesident 
inherently, as presiding officer of the Senate, it is because it 
is essentially attached to the mere function of presiding in n 
deliberative assembly, and, consequently, belongs to all pr^ 
siding officers over such assemblies ; for it would be absard 
to assert that it is inherent in him as President of the 
Senate, and then make it depend ou the circumstance that 
he holds his appointment to preside in the Senate by the 
Constitution. The high power, then, which you attribute 
to the Vice-President, must belong, if your argument be 
correct, to the Speaker of the IIousc of Commons, to the 
Lord-Chancellor, as presiding officer of the House of Lonis, 
to the Speaker of the House of Representatives, and those 
of our State Legislatures. Tliey must not only possess the 
power, hut must hold it inde]iendcnt]y of the will of the 
bodies over which they preside ; which can neither give nor 
take it away, nor modify the mode of exercising it, noi 
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control its operation. These consequences, absurd as tbey 
appear to be, are legitimately drawn from your premiaes. 

Now, " oat of thine own mouth I will contlemn thee ; " 
— by your own authorities you shall he refiiteil. To prove 
that the Vice-President possesses this power, yon have 
labored to esl:ablish the fact that tlie Speaker of the 
House of Commons holds and exercises it, and in proof of 
which you have cited many cases ii'om Jefferson's Manual. 

It is true that he has, at least to a certain extent, hut 
Low has he acquired it ? This is the important inquiry in 
the point of view in which we are now considering the qnee- 
tion. Is it inherent, or is it delegated ? If the former, I 
acknowledge that your ai-gument from analogy, in favor 
of the inherent power of the Vice-President, would have 
much force ; but, if the latter, it must utterly fail; for, 
if delegated, it clearly establieheB the fact that the ]>ower 
is in the hody, and not in the pTesiding officer, and, conse- 
quently, not inherent in the Vice-President, as you affirm. 
The instances you have cited shall decide the point. What 
say the cases ? " On the 14th of April, 1604, rule con- 
ceived, that if any man speak Impertinently, or beside the 
question in hand, it stands with the orders of ike House for 
the Speaker to interrupt him, and to show the pleasure of 
the House, whether they wUl farther hear him." " On the 
I7th of April, 1604, agreed for a general rule, if any super- 
fluous motion or tedious speech he offered in the House, the 
party is to be directed and ordered by Mr. Speaker." " On 
the 19th of May, 1604, Sir William Paddy entering into a 
long speech, a rule agreed, that, if any man speak not to 
the matter in question, the Speaker is to moderale." So it 
is said on the 2d of May, 1610, when a memlwr made what 
seemed an impertinent speech, and there was much hissing 
and spitting, " that it was conceived for a rule, that Mr. 
Speaker may stay impertinent speeches," "On the 10th 
of November, 1640, it was declared that, when a business is 
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begun and ia debatu, if any man rise to speak to a ne* 
business, any member may, but Mr. Speaker ought to, iiiteiK 
rupt him." — ^ee Matadl's Precedents, vol. ii., 3d edition. 

Do you not notice, that in every case the power wai 
delegated by the House ; that the langnago ia, *' nile con- 
ceived," " it was agreed to as a general rale," " rule agreed," 
&c., &c.; and this, too, in relation to the very power m 
question, according to your own showiny ? Thus it is es- 
tablished, beyond controversy, that in the House of Com- 
mons the power is really in the body, and not in the pre- 
siding officer. 

If, to this decisive proof that the power has been dele- 
gated to the Speaker of the House of Commons, and ia, 
consequently, not inherent, we odd that it is conferred on 
the Speaker of the House of Representatives (see 19th 
rule) by an express rule of the House, and that the Lord 
Chancellor, as presiding officer in the House of Lords, pos- 
sesses it not, either ex officio or by delegation, as shall be 
shown hereafter, your monstrous and slavish doctrine, that 
it is an inherent power, will be completely overthrown, and 
you are left without the possibility of escape. 

Should you attempt to extricate yourself by endeavoring 
to show that, under our Constitution, the relative powers of 
the Vice-President and the Senate are different from those 
of the Speaker and the House of Commons ; and that, 
though the latter may hold tlie power by delegation from 
the body, that the Vice-President may possess it by a differ- 
ent and higher tenure, it \vould, at least, prove that you 
cede the point that it is not inherent, and, also, that it can- 
not be deduced from analogy between the j:iO)t>e)« of the two 
presiding officers, which you have so much reliwl on in an- 
other part of your essay. But this shall not avail you. 
The door is already closed in that direction. It has been, I 
trust, conclusively proved that the Constitution, so far from 
countenanciug the idea of the power being inherent in the 
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Vice-President, gives it to the Senate, by the strongest impli- 
cation, in conferring the express right of establishing its own 
rules, and punishing for disorderly conduct. If you are not 
yet conrinced, additional arguments are not wanting, which, 
though they may not extort an acknowledgment of your 
error, will thoroughly convince you of it. 

You have overlooked the most obvious and best-estab- 
lished rules of construction. What are the facta ? The 
Constitution has designated the Vice-President as President 
of the Senate, and has also clothed that body with the right 
of determining the rules of its proceedings. It is obvious 
that the simple intention of the framers of that instrument 
was to annex to the office of Vice-President that of Presi- 
dent of the Senate, without intending to define the extent 
or the limit of his power in that character ; and, in like 
manner, it was the intention to confer on the Senate simjdy 
the power of enacting its own rules of proceeding, without 
reference to the powers, such as they may be, that had been 
conferred on their presiding officer, The extent of power 
as between the two becomes a question of construction. 
Now the first rule of construction, in such cases, is the 
known usage and practice of parliamentary bodies ; and, as 
those of the British Parliament were the best known to the 
framera of the Constitution, it cannot be doubted that, iu 
determining what are the relative powers of the Vice-Presi- 
dent and the Senate, they ought to prevail. Under this 
view, as between the Vice-President and Senate, the lat- 
ter possesses the same power in determining its rules that 
is possessed by the Houses of Parliament, without being re- 
stricted in the slightest degree by the fact that the Vice- 
President, under the Constitution, is president of the body, 
oaving only the right of adopting such rules as apply to the 
appointment or election of a presiding officer, which the 
Senate would havo possessed, if the Constitution had not 
provided a president of the body ; and, as I have proved. 
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from your own casea, that the jiarticular power in questioa 
iocoatiovertibly belongs to the House, it follows □eceasanlj'f 
according to established rules of construction, that tlu 
Senate also possesaes it. 

You have overlooked these obvious truths by afEsing too 
high an idea to the powers of the presiding officer in pre- 
serving order. According to your conception, the House is 
nothing, and the officer every thing on points of order. 
Nothing can be more erroneous. The power you attribute 
to him has never been possessed by the president, or speak'- , 
er, in any deliberative assembly ; no, not even by delegatic 
from the body itself 

The right of preserving order must depend on the pOTV«' 
of enforcing it, or of punisliing fur a breach of order — a 
right inherent in the House alone, and never, in any instance, 
delegated to the chair. Our Constitution confines ibis right 
to each House of Congress, by providing " that they may pun- 
ish for disorderly conduct," — a [wwer which they neither have 
delegated, nor can delegate, to the presiding officer. What, 
then, is the right of preserving order, belonging to the Vicfr- 
President, which you have so pompously announced, and fot 
QOt enforcing which, according to your conception, you and 
your associates have denounced Mr. Calhoun almost as » 
traitor to his country ? 

It is simply the right of calling to order, ja the strict, 
literal meaninr/; and, so far from being derived from the 
right of presen-ing order, as you absurdly suppose, it is uot 
even connected with it. The right of preserving order de~ 
jjends on the right of cnforcint) it, or the right of puniahmeiU 
for breaches of order, always possessed by the body, but 
never, either by delegation or otherwise, by the chair. It 
is notorious that the chair catuiot enforce its calls to order. 
The body alone can, and that only on its decisions, and not 
on that of the presiding officer. It is thus manifest, the 
high right of preserving order, to which you make the right 
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of calling to order incidental, belongs especially to the Sen- 
ate, and not to the Vice-President ; and, if your argument 
bo correet, tho incident must follow the right ; and, conse- 
quently, it is the right and duty of a Senator to call to order 
for disorderly conduct. So clear is the proposition, that, if 
the member called to order by the chair for disorderly con- 
duct chooses to persist, the presiding ofScer has no other 
remedy but to repeat his call, or tkroio himself, for the en- 
forcement of it, on the Senate. Thiafeeblencssof the chair, in 
questions of order, explains why there has always been such 
indisixaition to call to order, even when it is made the ex- 
jiress duty by rule, as in the House of Eepresentativos, and 
the House of Commons in England. Thousands of instan- 
ces might be cited to establish the truth of this remark, 
both there and here : instances in which all that has been 
said and uttered by Mr. Randolph is nothing, but in which 
the Si>eaker waited for the interference of some of the mem- 
bers, in order to preserve order. Such was the case in the 
recent occurrence in the House of Commons, when Mr. 
Hume made an attack on the Bishop of London and the 
Lord Chancellor, both of whom, as memhers of the House of 
Lords, were under the protection of positive rules ; yet no 
one, even there, had the assurance to throw tho responsibili- 
ty on the presiding officer. The partisans of power in our 
tountry have the honor of leading in these now and dan- 
gerous attacks on tho freedom of debate. 

Some men, of honest intention, have fallen into tho 
error about the right of the Ttcc-President to preserve order 
independently of the Senate, because the judges, or, as they 
express it, the presiding officers in the courts of justice pos- 
sess the right. A moment's reflection will show the fallacy. 
There is not the least analogy between the rights and duties 
of a judge and those of a presiding officer iu a deliberative 
assembly. The analogy is altogether the other way. It is 
between the court and the House, In fact, the latter is often 
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culled a court, and there is a very strict resemblnnce, in th« 
point under consideration, between what may be called %' 
parliamentary court and a court of justice. They both have 
the right of causing their decieion to be respected, and op- 
der and decorum to be observed in their presence, by punish- 
iog those who offend. But who ever heard of the Speaker or 
Vice-President punishing for disorderly conduct ? The ut- 
most power they cau exercise over disorderly conduct, even 
in the lobby or gallerj", is to cause it to be suppressed, (at 
the time, by the sergeant-nt-arms. 

Enough has been said, though the subject is far from 
being exhausted, to demonstrate that your views of the re] 
tive powers and duties of the A'ice-President and the Senate^ 
in relation to the point in question, are wholly erroneous 
It remains to be shown that your opinions (for arguments 
they cannot be called) are dangerous to our liberty, and that 
they are in conflict with the first principles of our Govern- 
ment. I do not attribute to you, or those with whom you 
are associated, any deep laid design against public liberty. 
Such an attempt, as flagitious as it may be, requires a saga- 
city and boldness quite beyond what we have now to appre- 
hend from those in power. But that there exists, at the 
present time, a selfish and greedy appetite to get and to hold 
office, and that, to effect these grovelling objects, doctrines 
slavish and dangerous are daily propagated, cannot be doubt- 
ed by even careless observers. The freedom of debate is 
instinctively dreaded by the whole corps, high and low, of 
those who make a speculation of pohtics ; and well they 
may : for it is the great and only effectual means of detecting 
and holding up to public ecom every machination against 
the liberty of the country. It ranks first, even before the 
liberty of the press, the trial by jury, the rights of con- 
science, and the writ of habeas corpus, in the estimation of 
those who are capable of forming a correct estimate of tha 
I value of freedom, and the best means of prcEuning it. 
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Against this palladium of liberty your blows are aimcil ; 
and, to do you justice, it must be acknowledged, if the en- 
ergy be not great, the direction ie not destitute of skill. If 
you could succeed in establishing the points which you labor, 
that the Vice-President holds a power over the freedom of 
debate, under the right of preserving order, beyond the will 
or control of the Senate ; and that, consequently, lie alone 
is responsible for what might bo considered an undue exer- 
cise of the freedom of speech in debate, a solid foundation 
would he laid, from which, in time, this great barrier against 
despotic power would be battered down. It is easy to see 
that the scheme takes the power of protecting this, the first 
of its rights, wholly out of the hands of the Senate, and 
places its custody in the hands of a single individual, and 
he in no degree resjKinsible to the body over which this high 
power is to he exercised : thus effectually destroying the 
keystone of freedom — responsibility — and introducing into a 
vital part of our system uncontrolled, or, what is the same 
thing, despotic power ; whiebj being derived, by your theory, 
from the Constitution, and being applicable to all points of 
order, necessarily would vest in the Vice-President alone an 
independent and absolute power, that would draw into the 
vortex of his authority an unlimited control over the free- 
dom of debate. 

Mark the consequences I If the Vice-President should 
belong to the same party or interest which brought the Pre- 
sident into power, or if he be dependent on him for his poli- 
tical standing or advancement, you will virtuaMy place the 
control over tlie freedom </ debate in ilie hands of the Exe- 
cutive. 

You thus introduce the President, as it were, into the 
cJiamber of the Senate, and place htm virtually/ over the de- 
liberation of the body, with powers to restrain diacusswtt, 
and shield his conduct from investigation. Let lis, for in- 
stance, suppose that the present chief magistrate should be 
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re-elected, and that tho party which supports him eht 
succeed, aa, in all probability, they would in that event, 
electing also their Vice-PrCBidcnt, can it be doubted that th* 
rules for the restraint of the freedom of debate in the Sen- 
ate, which have been insisted on openly by the party dot- 
ing the last winter, would be reduced to practice, throa{;;h, 
subservient Vice-President ? And what are those 
One of the leading ones, to advert to no other, is, 
the conduct of the Executive, aa a co-ordinato branch of that 
Government, cannot be called in ijuestion by a Senator in 
debate, at least so far as it relates to impeachable offences ; 
and, of course, an attempt to discuss the condud of the Pre- 
mJviU, in such cases, tcouht he disorderbj, and render the Se- 
nator liable to he punished, even to expulsion. "What would 
be the conseiuence ? The Senate would speedily sink into 
a body to register the decrees of the President and sing 
hosannas in his praise, aud bo as degraded as the Eotnan 
Senate under Nero. 

But let ua suppose the opposite state of things, in wh« 
the Vice-President chooses to pursue a course independent 
the will of the Ksccutive, and, instead of assuming so 
gfilQUS an exercise of power, he should indulge (for in* 
geace it must be called, if allowed by his courtes}-) that 
freedom of debate which exists in other di.-libcrative assem- 
blies. What will then follow ? Precisely that which 
curred last winter. Most exaggerated and false a( 
would ever)' where be propagated, hy hirelings of powef, 
the slightest occurrence in the Senate. The public ii 
nation would be roused at the supposed disorder and ind( 
rum, and the whole would he artfully directed against 
Vice-President, in order to prostrate his reputation ; and 
thus an officer, without patronf^e or power, or even the right 
of defending himself, would be the target against which t! 
whole force and patranage of the Government would be 
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reeled. Few men would liave the firmnuesa to ecounter 
danger bo tremendous ; and the practical result in the long 
run, must be a subsenient yielding to tlio Executive will. 
Okslow. 

No. II. 



Having now cBtabliahcd, I may venture to say beyond 
the possibility of reasonable controversy, tbat the idea of an 
inherent right in the Vice-President, independent of, and 
beyond the will of the Senate, to control the fi-eedom of de- 
bate, is neither sanctioned by the Constitution, nor justified 
by the relation between the body and its preaiding officer, 
and that it is subversive of the right of free discussion, and, 
consequently, dangerous to liberty, I might here fairly rest 
the question. To you, at least, who treat with scorn the ■ 
rules and usages of the Senate, as the source of the power 
of the Vice-PrcBident, all further inquiry is fairly closed. 
But as many, who may agree with you in the conclusion, 
may treat with contempt your bigh-atrained conception of 
the origin of the power under iavoBtlgation, it will not be 
improper to ascertain whether it has been conferred on the 
Vice-President by any act of the Senate, express or implied, 
the only Bourco whence the power can be fairly derived. In 
this view of the subject, the simple inquiry is. Has the Sen- 
ate conferred the power ? It has been fully established that 
they alone possess it, and, consequently, from the Senate 
only can it be derived. We, then, affirm that the Senate. 
has not conferred the power. The assertion of the negative, 
in Bucli cases, is sufficient to throw tlic burden of proof on 
those who hold the affirmative, I call on you, then, or any 
of your associates, to point out the rule or the usage of the 
Senate by which the power has been conferred. None such 
has, or can be designated. 

If a similar question be asked as to the power of the 
Speaker of the House of Representatives, how easy would 
VOL. vi.— 23 
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be the reply? The ISth rule, which expressly gives the 
power to him, would be immcJiately quoted ; and, if that 
were supposed to be doubtful, the journal of the House would 
be held up as containing innumerable instaucea of the actual 
exercise of the power. No such answer can be given when 
wc turn to the power of the Vice-President. The rales are 
mute, and the journals of the Senale silent. What means 
this sinking difference, but that, on this point, there is a 
difference, in fact, between the power of the Speaker and of 
the Vice-President ? a difference which has been always 
understood and acted ou ; and when to this we add, that 
the rules of the two Houses in regard to the power are strik- 
ingly different ; that, while those of the Bepresentativefl 
expressly delegate the power to the Speaker, tlvose of the 
Senate, by strong implication, withhold it from the Vice- 
Pi-esident, little room can bo left for doubt. Compare, in 
this view, the 19th rule of the House and the 7th of the 
Senate. The former says, " If any meralier, by s^^eaking 
or otherwise, transgress the rules of the House, the S[>eaker 
shall, or any member may, call to order : in which i 
the member so called to order shall immediately sit dowi 
unless permitted to explain ; and the House shall, if a 
pealed to, decide on the case without debate ; if there be a 
appeal, the decision of the chair shall be submitted to. iQ 
the decision be in favor of the member called to order, ] 
shall be at liberty to proceed ; if otherwise, he will not 1 
permitted to jiroceed witliout leave of the Houser; and i 
the case require it, he shall be liable to the censure of tin 
House." The rule of the Senate, on the contrary, provides, 
"If the member sliall bo called to order for words spoken, 
the exceptionable words shall immediately be taken down 
in writii^, that the President may be lietter enabled to 
judge of the matter." These are the corresponding rules 
of the two Houses: and can any impartial mind contetu 
that similar powers are intended to bo conferred by them i 
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the Speaker and Vice-President ? Or will it bo inGieted on 
that the difference in the phraseology is accidental, when it 
is known that they have often been revised on the reports 
of committcoB, who would not fail to compare the rules 
of tlio two Houses oa corresponding subjects ? TJndur such 
circumstances, it is imjtORsiblc that it could be intended to 
confer the same power by such dilference of phraseology, or 
that the withholding of tlie power in question from the 
Vice-President was unintentional. This rational conatruc- 
tion is greatly strengthened, when we advert to the differ- 
ent relations which the two officers bear to their respective 
Houses. The Speaker is chosen by the House of Repre- 
sentatives, and is, consequently, directly responsible to the 
body ; and his decision, by the ndes, may be appealed from 
to the House. The Vice-President, on the contrary, is placed 
in tlie chair by the Constitution, is not responsible to the 
Senate, and his decision is without appeal. Need we look 
farther for the reason of so essential a variation in the rules 
conferring power on their resfwctive presiding officers P It is 
ft remarkable fact, that the same difl'ercnce exists in tlie re- 
lation between the presiding officers of the two Houses of the 
British Parliament, and the bodies over which they respec- 
tively preside. In the Commons, the Speaker is chosen as 
in our House of Representatives, and is, consequently, in 
like manner responsible ; on the contrary, in the House of 
Lords, the Chancellor presides ex-q^do, in like manner as 
the Vicd'-President in the Senate, and is, in like manner, 
irresponsible to the body. Now it is no less remarkable that 
the Speaker possesses the power in question, while it is per- 
fectly certain that the Lord Chancellor does not. Like 
cause, like effect ; dissimilar cause, dissimilar effect. Yon, 
air, have, it is true, made a puny effort to draw a distinc- 
tion between the mode in which the Vice-President and the 
Lord Chancellor are appointed, and have also feebly denied 
that the latter has not the power of calling to order. Both 
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of these cfTorts show the desperation of your cause. Wbat 
does it signify by whom an ex officio officer is appointed, if 
not by the body ? There can be but one material point, 
and that without reference to the mode of appointment — is 
he, or is he not, responsible to the House ? If tlie former, 
there ia good cause for the delegation of the power ; for 
power exercised by responsible agents is substantially exer- 
cised by the principal ; while by irresponsible agents it is 
the power of him by whom it ia exercised. Nor is your 
effort to show that tlie Chancellor has the power less nn- 
happy. You hare cited but one instance, and that really 
renders you ridiculous. The Lord Chancellor, as ia well 
known, has tlie right of sjieaking ; and you most absurdly 
cite the commencement of a speech of one of the Chan- 
cellors, in which he states that he would call back the 
attention of the Lords to the question at issue, as an 
instance of exercising the power of calling to order as pre- 
siding ofHcer, for departure from the question ! Though you 
have signally failed to prove your position, you Iiave not less 
completely established the fact, that your integrity is not 
above a resort to trick, where argument fails. Nor is this 
the only instance of subterfuge. You made a similar effort 
to do away the authority of the venerable Jefferson, He 
has left on record, that be considered his power as presiding 
officer of tlie Senate as the power of umpirage, or, what ia 
the same thing, an appellate power. In order to break the 
force of this authority, you have denied the plain and in- 
variable meaning of the word, and attempted to affix one 
to it which it never bears. You say that its usual meaning 
is synonymous with "office," "authority," or " the act of 
determining," and that it is only in its technical sense that it 
conveys the idea of an appellate power ! Can it be un- 
known to you that no word in the language more invoriably 
has attached to it the idea of decision by appeal, and that 
there ia not an instance of its being used by any respec- 
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table authority in tlie sense n-hich you Btate to be its usual 
meaning ? 

It only remains to conatdet tlie cases that you have cited 
from the Manual, to prove that the Speaker of the House nl 
Commons possesses the power in question ; by which yuu 
would infer that it belonjjs also to the Vica-P resident. A 
very strange deduction by one who believes that the pnwLT 
originates in the Constitution, and that it neither can be 
given nor taken away by the authority of the Senate itself. 
After asserting that it baa "deeper and holier foundations 
than the rules and usages of the Senate," there is something 
more than ridiculous, that you at last seek for the (wwer in 
the rules and usages of the House of Commons 1 But let 
such inconsistency pass. You have, indeed, eetablished the 
fact that the Speaker has the power, but you have over- 
looked the material circumstance, as I have shown from youi' 
own cases, that he possesses it by positive rales of the House. 
You might as well have shown that tlie Speaker of the 
House of Representatives possesses it, and then inferred that 
the Vice-President does also; for he, too, holds the power by 
positive rules of the body, which makes the analogy as strong 
in the one ca^e as the other. 

But you would have it understood that the rules of Par- 
liament have been adopted hy the Senate. No such thing. 
I challenge you to cite a single rule or act of tho Senate 
that gives countenance to it. Finally, you tell us that 
Sir, Jefferson has cited these rules aa being part of the rules 
and usagea of the Senate. Admitting, for a moment, tliat 
Mr. Jefferson had cited them as such, still a very important 
question would arise, how came they tobe the rules of the Sen- 
ate ? The Constitution provides tliat the Senate shall de- 
termine the rules of its proceedings ; now, if that body has 
□ot, by any rule, adopted the rules of the British Pariiament, 
by what process of reasoning could they bo construed to be the 
nilcs of the Senate ? That the Senate has not adopted the 
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rules of Parliament, is certain ; and I confess I am not i 
little curioas to see the process of reasoning by which the^fl 
are inaile the rules of the Senate, tolthoiU adoption. Is thore^ 
not a striking analogy between this and the question, whethei 
the common law is a part of the laws of the Union ? W«> 
know that they have been decided by the highest judicial au- 
thority not to be; and, it seems to me, the arguments which I 
would ho applicable to, the one would he equally so to the I 
other question. That the rules and usages of Parliament \ 
may he referred to to illustrate the rules of either House of 
Congress, is quite a distinct proposition, and may he readily 
admitted. Arguments may be drawn from any source calcu- 
lated to illustrate, but that is wholly different from ^ring to 
the rules of another body a binding force on the Senate, j 
without ever having been recognized as if a rules. This is a I 
subject of deep and grave inijKirtance ; hut as it is not ne-J 
cessary to my purj>ose, I decline entering on it. It is 
cienf, at present, to deny that Mr, Jefferson has cited thel 
rules of the Parliament, referred to by you, as those of the 1 
Senate. On the contrary, they are expressly cited as the rules I 
of the British House of Commons, without stating them to | 
be obhgatory on the Senate, He has notoriously cited many 1 
of the rules of that body which are wholly dissimilar from | 
the usages of the Senate. But you cite Mr. Jefferson's opin- 
ion, in which he says, " The Senate have, accordingly, formed J 
some rules for its government " (they have been much en- j 
larged since) ; " but these going only to a few cases, they I 
have referred to the decision of the President, without debate I 
or appeal, all questions of order arising under their own rules, ] 
or where there is none. This places under the discretion j 
of the President a very extensive field of decision." If your I 
object in quoting the above passage was to show that, where ■( 
the Senate has adopted no rules of its own, the rules of Par- 
liament are those of the Senate, it completely fails. Not the 
slightest countenance is given to such an idea, Mr, Jefferson, 
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on the contrary, Kiyg that, in cases of omission, the sound 
discretion of the President is the rale ;" and such has been 
the practice, and from which it has followed that usages of 
the Senate are very different from the Parliament, which could 
not be, if the latter were adopted, where there were no pos- 
itive rules by the Senate. 

If this view of the subject be correct, which is certainly 
Mr. Jefferson's, the Vice-President had the right to make the 
rule by exercising a sound diseretion ; and the only question 
that could arise in this view is, whether he has acted on cor- 
rect principles in rel'erring the power to the House, instead 
of exercising it by the chair. So long as doubtful and irre- 
sponsible power ought not to be assumed — so long as the 
freedom of debate is essential to liberty — and ao long as it 
ia an axiom in politics that no power can be safe but what is 
in the final control and custody of the body over which it is 
exercisetl — so long the rule (to view it in that light) adopted 
by the Vice-President will be considered in conformity with 
sound political principles. But suppose it to be conceived 
tliat the rules of Parliament arc those of the Senate, when 
not overruled by its own positive acts, still, two questions 
would remain : first, whether the 7th rale of the Senote, by 
a sound construction, does not restrain the Vice-Presideut 
from exercising the jwwer, by limiting it to the members of 
the Senate ? and, secondly, whether the practice of tlie 
House of Lords, or that of the Commons ought, in this 
[mrticular, to prevail ? Both of these points have already 
been incidentally considered, and a single remark will now 



* This opicioD of Mr, JelTersou'u ia probably fgutideil oq ibe lutter 
part of the Gtb rule, whicb strongly supports it. Tlie rule U aa foliowa : 
'* Wlieo A mouiber aball bo called to order, lie tbnll sit down until the 
President aball bave detoniiinoJ whether he is in order or not; and 
every question of order shall be decided by the President, without de- 
bate ; but if there be a donbt in bis mind, he raay call for the seme ui 
the Senate." 
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BufBce. Whether we regard the oature of the power, or tbi 
principles of our Bystem of government, there caa be i 
doubt that the deciBion ought to be against the practice ( 
the House of Commons, and in favor of that ol' the Hout 
of Lords. 

It may not be improper to notice an opinion which, if ] 
mistake not, has, in no small degree, contributed to tha er- 
ror which exists as to the decision of the Vice-Presidenftj-J 
There are many who are far from agreeing with your absoi 
and dangerous positions as to the inherent powers of t 
Vice-President over the freedom of debate, but who have, Ij 
think, a vague conception that he has the right in dlsput^l 
as presiding officer, but a right subordinate to, and dcpeadTT 
ent on, the Senate, They concede to the Senate the righta 
of determining their rules, and that this right comprehends^ 
that of determining what is, or what is not, disorderly coa- f 
duct, and how the same shall be noticed or inhibited ; batl 
they have an idea that the ex officio duty of the Vice-Presi-i 
dent to regulate the proceedings of the Senate according to 
their own rules, extends to caacs of the freedom of debate. 
The amount of the argument, as far as I can understand it, 
is, that, where there is a rule of the Senate, the Vice-Pred- 
dent has, ex officio, the power of regulating the proceedinga 
of the Senate by it, without any express authority in the 
rule to that effect. All this may be fairly conceded, but it 
decides nothing. It brings back the question to the inquiry, 
la there, or is there not, such a rule ? which has been fully 
considered, and, I trust, satisfactorily determined in the 
negative, I will not again repeat the arguments on this 
point ; I do not deem it necessary. It is sufficient to remark, 
if there be a i-ule, let it be shown, and the question is at aa 
end. There is none. 

As connected with ibis part of the subject, I do not; [ 
think it necessary to meet the ridiculous chaise of inconsis* 1 
tency which you make against the Vice-President in the ex- 
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ercise of Mb power, and wliich you endeavor to support 1 
refetence to tbo Btale and false accounts of liis conduct in 
the case of Mr. Dickeraon. It is sufficient tbat Mr. D. has 
repelled the charge of injustice, and you exhibit Ijut a sorry 
and factious appearance in defending a Senator from oppres- 
sion, who is not conscious of any injustice Iiaviug been in- 
flicted. 

Having demonstrated that the powers which you claim 
for the Vice-President do not belong to him as presiding offi- 
cer of tlie Senate, and that they are not conferred on him 
by the rules or usago of the Senate, or those of Parhanient, 
I muy safely aftirm that it does not exist, and that, bo far 
from censure, Mr. Calhoun deserves praise for declining to ex- 
ercise it. He has acted in the spirit that ought to actuate 
every virtuous public functionary — not to assume doubtful 
powers — a spirit, under our systems of delegated authority, 
essential to the preservation of liberty, and for being giuded 
by which he will receive the thanks of the country when 
tlie excitement of the day has passed away. 

I have now completed what may be considered the inves- 
tigation of the subject ; but there are still several of your 
remarks that require notice. You have not only attacketl 
the decision of Mr. Calhoun, but you have impugned his 
motives with licentious severity. The corrupt are the most 
disposed to attribute corruption, and your unprovoked and 
unjustifiable attack on Mr. C.'s motives speak as little in 
favor of your lieart as your arguments do of your head. 
Fortunately for the Vice-President, bis general character for 
virtue and patriotism shields him from the imputation of such 
gross abuse of power, from such impure motives as you at- 
tribute to him. He could not decide differently from what 
ho did without being at war with the principles which hava 
ever governed him. It is well known to all acquainted with 
him, publicly or \irivately, that the maxim which he holds 
in the highest veneration; and which he regards as the foun- 
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dation of our whole system of government, is, that power 
ehoiild be controlled by the body over which it is exercised, , 
and that, without sucli responsibility, all delegated power 
would siieedily become comipt. Whether he is wrong io 
giving too high an estimate to this favorite maxim is immo- j 
terial. It is, and long has been, his, and could not fail : 
having great influence in the decision which you liave so a 
riously assaulted. Had his principles been like yours, as 
illustrated in your essay, it is possible ho might have taken 
a different view of the subject ; but, as he has decided in 
conformity with principles long fixed in his mind, there ia 
something malignant in the extreme to attribute his dccisioD 
to motives of personal enmity. You not only ottack Mr. C.'s 
motives for this decision, but also his motive for the constitu- 
tion of the Committee of Foreign Relations. You thmic it 
a crime in him that the venerable and patriotic Macon should 
be placed at the head of the committee. I will neither de- 
fend him nor the other members of the committee. They 
need no defence ; but I cannot but I'cmark, that the election 
of Mr. Macon President pro tem. of the Senate is a siogu- 
lar comment on yourmalignant attack on the Vice-President. 
It would have been impossible that you should steer clear 
of the cant of your party, and we accordingly have a profu- 
sion of vague charges about Mr. Calhoun's ambition. The 
lowest and most mercenarj- hireling can easily coin such 
charges ; and while they deal in the general, without a sin- 
gle specification, it is utterly impossible to meet or refute 
them ; but, fortunately, they go for nothing with the wise 
and virtuous, saving only that, on the part of those who 
make them, they evince an envious, morbid mind, which, 
having no real ground of attack, indulges in vague, unmean- 
ing abuse. It is highly honorable to Mr. C. that, in the 
midst of 80 much political enmity, his i)ersonal and public 
character stands free from all but one specific charge— 
which is, that he has inclined, in his present station, (oo 
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much affainsl his own power, and too much in favor of the 
inestimable rigM of the freedom of debate. That he has 

been indefatigable in the discharge of his duty ; that he 
has been courteous to the members, and prompt and intelli- 
gent, all acknowledge. Not a moment was he absent from 
hia post during a long and laborious session, and often re- 
mained in the chair, without leaving it, from eight to twelve 
hours. He has, however, committed one unpardonable sin 
wluch blots ont all. He did not stop Mr. Randolph. This 
ia the head and front of his offending. And who is Sir. 
"Randolph ? Is he or his manners a stranger in our national 
councils ? For more than a quarter of a century he bus 
been a member of Congress, and during the whole time his 
character has remained unchanged. Highly talented, elo- 
quent, aevere, and eccentric ; not unfrequently wandering 
from the question, but often uttering wisdom worthy of a ' 
Bacon, and wit that would not discredit a Sheridan, every 
Speaker had freely indulged him in hia peculiar manner, and 
that without responsibility or censure ; and none more freely 
than the present Secretary of State, while he presided in 
tlie House of Eepresentatives. He is elected, with a know- 
ledge of all this, by the ancient and renowned common- 
wealth of Virginia, and takes his seat in the Senate, An 
immediate outcry is made against the Vice-President for per- 
mittmg him, who has been so long permitted by so many 
Speakers, to exercise his usual fVeedom of discussion, though, 
in no respect, were his attacks on this administration freer 
than what they had been on those of Mr, Jefferson, Mr. 
Madison, and Mr. Monroe. Who can doubt, if Mr. Cal- 
houn had yielded to this clamor, that the whole current 
would have turned ; and that he would then have been 
more severely denounced for, what would have been called, 
hia tyranny and usurpation, than ha has been for refusing 
to interfere with the freedom of debate ? Hia authority 
would have been denied, and properly denied. The fact 
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that Mr. B. had been permitted^ by all other presiding offi« 
cers, for so long a time, to speak without restraint, would 
have been dwelt upon ; and the injustice done to the Sena- 
tor, and the insult offered to the State that sent him, would 
have been painted in the most lively colors. 

These considerations, we are satisfied, had no weight 
with the Vice-President. Those who know him, know that 
no man is more regardless of consequences in the discharge 
of his duty ; but that the attack on him is personal, in order 
to shake his political standing and prostrate his character, is 
clearly evinced by every circumstance ; and, with this object, 
that he would have been assaulted, act as he might, is most 
certain. It is for the American people to determine, whe- 
ther this conspiracy against a public servant, whose only fault 
is, that he has chosen the side of liberty, rather than that of 
power ; and whose highest crime consists, in a reverential re* 
gard for the freedom of debate, shall succeed. 

Onslow. 
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APPENDIX. 



COBEESPONDENCE 

Between Gen. Andrew Jacksou and John C. Calhoun, 
President and Vice-President of the United 
States, on the subject of the course of the latter, 
in the deliberations of the cabinet of Mr. Monroe, 
on the occurrences in the Seminole War. 



¥ 



pJoTE. — While the Works of Mr, Oalhoan wonlJ bo incomplete with- 
out the following cnrrcepondeDce, the Editor baa fait Bomo hesitation in 
ilecidiog whether, in the imperfect state in which it hero appears, and in 
which it was originally laid before the pnblio, it woald not have been 
better to have incorporated it among other materials relating to the 
fame sabject In the Memoirs of the illostriooa statesman now being 
prepared for the Press. A large mass of corrcspondenceconnectedwith 
tbis most infamons iutrigae rcnioioB nnpablisbed. It was, no donbt, 
HUppresged hy Mr. Oolhonn ffom considerations connected with the 
political condition of tbo conntrj at the time, and from an nuwilliug- 
nes9 to implicate others who, at the hazard of losing all prospects of 
preferment, had Tolnnturilj stepped forward to vindicato bim from 
charges so wantonly and falsely preferred against him. Ooudnct so 
noble and generous on their part, while it might have strongtliened his 
defence (if it, indeed, needed such aid), would certainly have insured 
tlieir political destmction : for no motives however pure, no rirtuea 
bowover exalted, no wrviees however eminent — no love of country or 
of truth and jDstice, were allowed as an oxonso, much loss as n jnstifi- 
oatioo, for opposing the purposes of the Chief Magistrate. lie had de- 
termined that Mr. Y&n Boren shoold be his suocessor, and this cor- 
respondence waa gotten np by him for the sole purpose of destroying 
bis supposed rival. 
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A Bnpposcd friend of Gen. Jackson, has njcentl; attempted to'] 
give a new erpodtion of the causes which led to this controversy;! 
hnt his kbor seems to have bad no effect on the pnblia con»io- 
tione. Instinctive perception, conpled with the now well ascartaiaed 
facts of histor}', has firmly settled the pahlic opinion in regard to 
the whole subject, It wonld, therefore be nnneccsaary, even if it war» 
striotlj proper, to incorporate in a collection of his Works, matter 
which ho thonght proper to anppresa. That dnty belongs rather to the 
biographer tlian the editor ; and the entire correspondence in relation 
to the anhjecC, together with snch notes and comments as ma; serve to 
explain the motives and objects of the chief actors in thia shamefal con- 
spiracy, will ho hud before the pnhlie in the Uemoirs of Mr. Calhonn. 
Only that portion of the correspondence which he thought proper to 
publish in hia defence, will appear in his works. The reply to Mr. 
Eaton, being directly connected with the oontroversy is Bnbjolued, as 
serving to show who were the sabaltern agents originally employed in 
the transaction. Other names may appear hereafter, — Editob.] 



To THE People of the Usited States: — 

I come before you as my constituents to give an account I 
of my conduct in an important political transaction, which I 
has been called in question, and so erroneously represented, I 
that neither justice to myself nor respect for yon will permit i 
me any longer to remain silent. I allude to my course, ia I 
the deliberations of the cabinet of Mr. Monroe, on the I 
Seminole question. I know not how I can place mote fully j 
before you all the facta and circumstances of the case, tlian 
by putting you in posscssiou of the correspondence between 
General Jacltson and myself, which will show the difference 
between the views that wo have respectively taken, and by 
what moans, and through whose agency, this long gone-by ) 
afiair has been revived. 

I have not taken this step, strictly defensive as it is, , 
without mature deUheration, and a calm and careful cstimatU' I 
of all the obligations under which I act. That there are , 
strong reasons against it, I feel and acknowledge ; but I also 
feel the most tliorough conviction that the sacred obligatioa 



351 



to vindicate my character, impeached as it lias been, in one 
of the most important iocidents of my life, and to provo 
myself not unworthy of the high station to which you have 
elevated me, far outweigh all other considerations. Should 
my vindication have any political or personal bearing, I cao 
only say that it will not be because I have either willed or 
desired it. It is my intention simply to place my own con- 
duct in its proper light, and not to assault others. Nor 
ought I to be held responsible should any such consequence 
follow ; as I am free from all agency in resuscitating this old 
subject, or bringing it to the knowledge of the public. 
Previous to my arrival here, I had confined the knowledge 
of the existence of the correspondence to a few confidential 
friends, who were politically attached both to General Jack- 
son and myself; not that I hail any thing to apprehend from 
its disclosure, but because I was unwilling to increase the 
existing excitement in the present highly critical state of 
our public affairs. But when I arrived here, late in Decem- 
ber, I found my caution hatl been of no avail, and that the 
correspondence was a subject of conversation in almost every 
circle, and soon became a topic of free comment in most of 
the public journals. The accounts of the affair, as is usually 
the case on such occasions, were for the most part grossly 
distorted, and were in many instances highly injuriou.s to 
my character. Still I deemed it my duty to take no hasty 
step, being determined to afford time for justice to be done 
me without appeal to you ; and, if it should he, to remain 
silent, as my only object is the vindication of my conduct and 
character. Believing that further delay would be useless, I 
can see no adequate motive to postpone, any longer, the sub- 
mission of all the facts of the case to your deliberate and 
final decision. 

I am not ignorant of the trying position in which I am 
placed — standing unsustained except by the force of truth 
and justice ; yet I cannot but look with confidence to your 
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decision. The quealion presented for your coneideratiou a 
not tliat of a controversy of two individuals, between whom 
you are to decide : viewed in that light, it would bear thp 
aspect of a mere pereonol difference, involving no principle, 
and unworthy of your notice ; but, regarded in a different 
light, as involving the character of an officer, occupying by 
your suffrage a distinguished official station, whose conduct 
in an interesting public transaction had been impeached, it 
assumes a far more important bearing, and presents a ques- 
tion of deep import for your consideration. The moat 
sacred of all political relations is that between the represen- 
tative and the constituent. When your suflfrage places an 
individual in a high ofBcial station, a most Bolemn obliga- 
tion is imposed on you and him, on the faithful discharge 
of which the existence of our free and happy institutions 
mainly deiienda ; on him, so to act as to merit your confi- 
dence, and on you, not to withdraw that coufidencG without 
just cause. It is under a profound regard for this mutual 
and sacred obligation that I submit the whole affair to your 
determination, conscious that in this, as well as every other 
public transaction of my hfe, I have been actuated by a 
solemn sense of duty to you, uninfluenced by fear, favor, oi J 
affecttou. X cannot but look forward to your entire appro- J 
bation. 

I owe it to myself to state, that I come before you under 
circumstances very painful to me, and a reluctance which 
nothing hut a sense of duty to you and myself could over- 
come. Among these circumstances, is the necessity of being 
instrumental in disclosing, in any degree, what I deem so 
highly confidential as the proceedings of the cabinet, and 
for which I feel myself justified only by absolute necessity. 
Acting under this impression, I have not felt myself at 
liberty to go, even in self-defence, beyond strict necessity, 
and have, accordingly, carefully avoided speaking of tha 
course of my associates in the administration, and even ot , 
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my owD, beyond what appeared to lie Indispensable. I have 
not put even Mr. Crawford's statement of liis course in the 
cabinet at isaue, except only incidentally, as bearing on his 
statement of mine. It is no concern of mine, except in this 
incidental way, what representation he may choose to give 
of his course, as to this subject, now or formerly, or wheth-Jr 
his representation be correct or erroneous. 

Before I conclude these prefatory observations, I deem 
it proper to make a few additional remarks, as to the com- 
mencement and motive of this movement against me. 

The origin goes far buck, beyond the date of the present 
correspondence, and had for its object, not the advantage of 
General Jackson, but my political destruction, with motives 
which I leave you to interpret. The enmity of Mr, Crawford 
to me, growing out of political controversies long since 
passed, afforded a ready and powerful instrument by which 
to operate ; and it was early directed against rae, with the 
view of placing General Jackson and myself in our present 
relations. With that motive, in the midst of the severe 
political struggle which ended in elevating him to the presi- 
dential chair, and in which I took a part so early and decided 
in hia favor, a correspondence was opened at Nashville, un- 
known to, and unsuspected by me, in December, 1827, which 
commenced that chain of artful operations, that has termi- 
nated by involving General Jackson and myself in the 
present correspondence. A copy of tlic letter which opened 
this operation has been placed in my possession. It was . 
written by Mr. Crawford to Alfr ed Balch, Esq., of Nashville, 
and is dated the 14th of December, 1827. That the nature 
and objects of the operations against me may be fully under- 
stood by you, I hereto annex the copy of Mr, Crawford's 
letter to Mr. Balch, and a copy of a letter from the Honor- 
able Wilson Lumpkin, a representative in Congi'ess from the 
State of Georgia, to me, dated the 27th January, 1829, in 
which it was enclosed, with an extract from the letter of the 
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Honorable Daniel Newnan, member of Congress elect froiu.f 
tbe same State. I submit them without comment. 

The movement thus commenced did not terminate with 
this letter. It was followed by other attacks from the same 
and other quarters, some of which are indicated in the cor- 
respondence now laid before you. 

It may be proper to state, that I remained ignoraDt aiid.1 
unsuspicious of these secret movements against me, till thef 
spring of 1828, when vague rumors reached me that somQ I 
attempts wore making at Nashville to injure me ; but 1 1 
treated them with silent neglect, relying confidently for pro- I 
tection on the friendly relation wiiicli had so long existed I 
l>etween General Jackson and myself, and the uniform and J 
decided course which I had taken in hia favor, in the politi- 
cal struggle then pending. My support of him rested on a 
principle that I believe to he fundamental in our political I 
system, and the hope that his deei>-rooted popularity would I 
afford the most efiectual means of arresting the course of { 
events, which, I could not hut foresee, if not arrested, would a 
bring the great interests of the country into a deep and [ 
dangerous conflict, 

JOHS 0. Oalhoch. 



No. 1. 

Copy of a letter from. Hon. Wilson Lumpkin, enclosing e 
tract of a letter from General D. Newnan to him, cover- I 
ing copy of WiUiam E. Crawford's letter to Alfred | 
Batch, Esq., of Nashville, Tennessee. 



i, Jamiarff %1lk, 1820, 

Dbah Sir; — I herewith enclose you the copy of a letter ■ ' 
received from my friend General Daniel Newnan, in whom, \ 
I have great confidence. I also give you an extract from ' 
my friend's letter. 
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The great confidence and friendship which I have long 
entertained, and still entertain, for General Jackson, as well 
as yourself, induce me to take the liberty of making tliis 
communication to you. I am confident the best interest of 
our common country requirea, not only the harmonious and 
jjatriotic union of the two first officers of the Government, 
but of every patriotic citizen of the whole country, to frown 
indignantly upon all irUriguers, managers, political jugglers, 
and selfish politicians of every description, wJio are disposed 
to divide aad conquer. 

I feel the more at liberty and authorized to make this 
communication, because I know, of my own knowledge, 
you and your friends are misrepresented upon this subject. 
However, General Jackson, himself, must see and know the 
object of these shallow efforts. 

I do not know one conspicuous friend of yours, but what 
has constantly, zealously, and uniformly supported General 
Jackson, from the day that Peonsylvania declared in his 
favor to the present time. How, tlien, can it be possible 
that General Jackson can suspect the friendship, constancy, 
or sincerity of you or your friends P No ; ho cannot — he 
will not — he does not. I have quite too much confidence in 
the General to believe such idle tales. 

Nevertheless, it is proper for you and him both to be ap- 
prised of the machinations of the mischievous. 

You are at liberty to use this communication in any way 
f on please. 

With respect and esteem, 

Your obedient servant, 

Wilson Lumpkix. 
Sou. J. a Cawocx 
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No. 2. 

Extract of a letter from the Hon, Daniel Neuman to the 
Hon. Wilson Lumpkin^ dated near NashviUej Tennessee, 
Sth January^ 1829, enclosing copy of a letter cf W. H. 
Crawford to Alfred Balch. 

" W. H. C. has done Mr. Calhoun a great deal of injury, 
as well by his private machinations as his extensive cor- 
respondence. In addition to the letter which he wrote to 
lilr. Balcli, a copy of which I now enclose yoii (and which 
has been seen by General Jackson), he, a short time since, 
wrote a letter to G. W. Campbell, proposing that Tennessee 
should vote for a third person for the Vice-Presidency, and 
requested Mr. Campbell to show the letter to General 
Jackson. 

" I hope Mr. Calhoun will take the earliest opportunity 
of seeing General J., and putting all things straight ; for I 
oanuot believe for one moment the allegations of W. H. C." 



No. 3. 



Copy of a letter from W, H. Crawford to Alfred Balch, Esq. 

WooDLAWX, December 14M, 1827. 

My dear Sir : — By the last mail I had the pleasure of 
receiving a letter from you. If I understand your letter, you 
a])pear to think a public expression of my opinion on the 
approaching election to be proper. I cannot think a measure 
of this nature necessary or proper. In other words, it ap- 
pears to me highly improper, and could hardly fail to stamp 
the charge of intolerable arrogance upon me in indelible 
characters. But few men can ever expect to arrive at that 
height that would justify a step of that kind, much less an 
individual who lives in the most absolute retirement, and 
who has no ambition to emerge from it. I am perfectly 
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reconciled to my Bituation, and would not wiUingiy excliange 
it with Mr. Adams. But my opinions u)>on the next presi- 
dential election are generally known. When Mr. Van Bureu 
and Mr. Cambreleng made me a visit last Aireil, I authorized 
them upon cveiy proper occasion to make those opinions 
known. The rote of the State of Georgia will, as certainly 
as that of Tennessee, be given to General Jackson, in op- 
position to Mr. Adams. The only difficulty that this State 
haa upon that subject, is that, if Jackson should be elected, 
Calhoun will come into power. I confess I am not appre- 
hensive of such a result. For writes to me, 

"' Jackson ought to know, and, if ho does not, he shall know, 
that, at the Calhoun caucus in Columbia, the term " Military 
Chieftain" was bandied about more flippantly than by H. 
Clay, and that the family friends of Mr, Calhoun were most 
active in giving it currency ;" and I know personally that 
Mr. Calliouu favored Mr. Adams's pretensions until Mr. Clay 
declared for him.° He well knew that Clay would not have 



* Mr. Crawford's assertion, that A« knew peitojutll^ what bo horo 
affirms, renders it proper to make a few remarks. How he could hare 
had an; persoDol fcoowledgo of wh.it ho states, I atu at a loss to aoder* 
stand. Our political intercourse had censed for years. We had none 
subsequent to the fall of 1821 , and in fact none of an; kind after that, 
beyond the mere ordinary oivilities of life. 

My coorae in relation to the point in qnestion was very different 
from what he states. When my name was withdrawn from the list of 
presidential candidates, I aaanmed a perfectly ncntral position between 
GeDoral Jackson and Mr. Adams. I was decidedly opposed to a con- 
gressional cancus ; as both these gentlemen were also, and as I bore 
very friendly personal and political relations to both, I would have been 
very well satisfied with the election of either. When they were hoth 
returned to the House of Representatives, I fonud myself placed in a 
new relation to them. I was elected Vice-President by the people, 
and a sense of propriety forbade my intcrfcrcnee in the eleetiou in thd 
Hoose, yet I could not avoid forming an opinion as to the principles 
that ought to govern the choice of the Hoase. This opinion was early 
formed, long before I bad the least intimaiion of the course of ilie 
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declared for Adams, without Jt was well understood that he, 
Calhoun, was to be put down if Adams's infiuence could 
effect it, If ho was not friendly to liis election, why did be 
suffer hiB paper to be purchased by Adams's printer, without 
making some stipulation in favor of Jackson ? If you can 
ascertain that Calhoun will not bo benefited by Jackson's 
election, you will do him a benefit by communicating the 
information to me. Make what use you please of this letter, 
and show it to whom you please. 

I am, dear Sir, your friend 

And most obedient servant, 

Wm. H. Crawford. 

AuEEii Balod, Esq. 

A true and exact copy. [Noted in the handwriting of Gen. 

Newnan.] 



CORRESPONDENCE 

Between Gen. Andrew Jackson and John C. Calhoun, 
President and Vice-President of the United 

States. 

Uat ISth, 1830. 
Sib : — That frankness, which, I trust, has always charac- 
terized me through life, towards those with whom I have 
been in the habits of friendship, induces me to lay before 

lirominent iDdividual referred to by Mr. Crawford, nnd was wholly 
indepenilcnt of what migliC be his course, or tbat of anj other iadivi- 
dunl. Wbat the principle is tbat ia my opinion ought to govern the 
Hoase of Representatires in the case of a contested election, I leave to 
he intbrred from my subseqnent course. So completely did my opinion 
depeDd on what I considered a raund principle in the abstract, that, had 
the position of tbo two leading candidates beftve tlie House been ro- 
versi'd, it would not Iiave infinenced my course in the least degree. 

Afl to the reason by which Mr. Crawford endeavors to sustain what 
he affirms he pcrtonaUy knetf, I deem them ivholly unworthy of notice. 
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fou the inclosed copy of a letter from William H, Crawfoi-d, 
Esq., ivhicli wfis placed in my hands on yesterday. The 
submission, you will perceive, ia authorized hy the writer. 
The fitatementa and facts it presents being bo difierent from 
what I had heretofore understood to be correct, requires that 
it should ho brought to your considL'ration. They are dif- 
ferent from your letter to Governor Bibb, of Alabama, of the 
13th May, 1818, where you Bta,te "Central Jackson is vested 
with full power to conduct the war in the manner he may 
judge best," and different, too, from your letters to me at 
that time, which breathe throughout a spirit of approbation 
and friendship, and particularly the one in which you say, 
" I have the honor to acknowledge the receipt of your letter 
of the 20th ultimo, and to acquaint you with the entire ap- 
probation of the President of all the measures you have 
adopted to terminate the rupture with the Indians." My 
object in making this commimication is to announce to you 
the great surprise which is felt, and to learn of you whether 
it be possible tliat the information given ia correct ; whether 
it can be, under all the circumstances of which you and I 
are both informed, that any attempt seriously to affect me 
was moved and sustained by you in the cabinet council, 
when, as is known to you, I was but executing the wishes of 
the Government, and clothed with the authority to "conduct 
the war in the manner I might judge best." 

You can, if you please, take a copy ; the one inclosed 
you will please return to mc. 

I am, sir, very respectfully. 
Tour humble servant, 

Andbew Jacebok. 
The Hon. J. C. CAtnooB. 
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Copy of Mr, Craivford's Letter to Mr, Forsyth, enclosed in 

the above, 

"WooDLAWN, April Z^ih, 1880. 

My dear Sir, — Your letter of the 16th was received by 
Sunday's mail, together with its enclosui-e. I recollect 
having conversed with you at the time and place, and upon 
the subject, in that enclosure stated, but I have not a distinct 
recollection of what I said to you, but I am certain there is 

one error in your statement of that conversation to Mr. . 

I recollect distinctly what passed in the cabinet meeting, 
referred to in your letter to Mr. . 

Mr. Calhoun's proposition in the cabinet was, that Gene- 
ral Jackson should be punished in some form, or reprehended 
in some form ; I am not positively certain which. As Mr. 
Calhoun did not propose to arrest General Jackson, I feel 
confident that I could not have made use of the word in my 
relation to you of the circumstances which transpired in the 
cabinet, as I have no recollection of ever having designedly 
misstated any transaction in my life, and most sincerely be- 
lieve I never did. My apology for having disclosed what 
passed in a cabinet meeting is this : In the summer after 
that meeting, an extract of a letter from Washington was 
published in a Nashville paper, in which it was stated that I 
had proposed to arrest General Jackson, but that ho was tri- 
umphantly defended by Mr. Calhoun and Mr. Adams. This 
letter, I always believed, was written by Mr. Calhoun, or by 
his directions. It had the desired eflfect. General Jackson be- 
came extremely inimical to me, and friendly to Mr. Calhoun. 
In stating the arguments of Mr. Adams to induce Mr. 
Monroe to support General Jackson's conduct throughout, 
adverting to Mr. Monroe's apparent admission, that if a 
young officer had acted so he might be safely punished, Mr. 
Adams said, that if General Jackson had acted so, that if 
he was a subaltern officer, shooting was too good for him. 
This, however, was said with a view of driving Mr. Monroe 
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to an unlimited support of what General Jackson had done, 
and not with an unfriendly view to the General. Indeed, my 
own views on the subject had undergone a material change 
after the cabinet bad been convened. Mr. Calhoun made 
some allusion to a letter the General had written to the 
President, who had foi^otten that he bad received such n 
letter, but said, if he had received such a one, he could find 
it ; and went directly fo his cabinet, and brought the letter 
out. In it General Jackson approved of the determination 
of the Government to break up Amelia Island and Galves- 
ton, and gave it also as hia opinion that the Floridas ought 
to be taken by the United States. He added, it might be n 
delicate matter for the Executive to decide ; but if the 
President approved of it, he had only to give a hint to some 
confidential member of Congress, say Johnny Ray, and he 
would do it, and take the responsibility of it on himself. 
I asked the President if the letter had been answered. He 
replied, no ; for that he had no recollection of having re- 
ceived it. I then said tliat I had no doubt that General 
Jackson, in taking Pensacola, believed he was doing what the 
Executive wished. After that letter was produced, unan- 
swered, I should have opposed the infliction of punishment 
upon the General, who had considered the silence of the 
President as a tacit consent ; yet it was after this letter was 
produced and read, that Mr. Calhoun, made his proposition 
to the cabinet for punishing the General. You may show 
this letter to Mr. Calhoun, if you please. With the fore- 
going corrections of what passed in the cabinet, your account 
of it to Mr. is correct. Indeed, there is but one inac- 
curacy in it, and one omission. What I have written beyond 
them ia a mere amplification of what passed in the cabinet, 
I do not know that I ever liinted at the letter of the 
General to the President ; yet that letter had a most im- 
portant bearing upon the deliberations of the cabinet, at least 
in my mind, and possibly in the minds of Mr. Adams and 
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tho President ; but neither expressed any opinion npon thi 
subject. It seems it had none upon the mind of Mr. CoIhoDii, 
for it made no change in his conduct. 

I nm, dear sir, your friend, 
And most obedient BerviBnt, 
Wm. H. Cbawfoed. 
Boo. Jom FouvTC 

A true copy from the original in roy poeeeBsion. 

John Fobstth. 

May nth, 1830, 

Mr. Calhwn to General Jackson. 

WASBBaroM, May ISfA. ISStt 

Bib, — ^Agreeably to your request, I herewith return the 
copy of a letter signed "William 11. Crawford, which I re- 
ceived under cover of your note of this instant, handed to 
me this morning by Mr. Donelson, of which I have retained 
a copy, in conformity with your permission. 

As soon as my leisure will permit, you shall reoeire 
communication from me on the subject to which it reft 
In the mean time, I cannot repress the esjiression of my 
indignation at the affair ; wliile, at the same time, I cannot 
hut express my gratification that the secret and myBteiioui 
attempts which have been making by false insinuations, 
years, for political purposes, to injure my character, are 
length brought to light. 

J. C. Calhocs. 

To the Pwt8iDB>T of Iho United Stntea. 
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Mr. Calhoan to General Jackson. 

WAHBmoTON, May 29th, 18>a 

Sib, — In answering your letter of the 13th instant, I xt 
to be distinctly imderstood, that, however high my i 
for your personal character, and the exalted station irMtt 
you occupy, I cannot recognize the right on your part to o 
ID question my condact on the interesting occasion to v 
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yoar letter refers. I acted on ttiat occaBion, in the dischai^e 
of a high official duty, and under responsibility to my con- 
Bcience and my country only. In replying, then, to your 
letter, I do not place myself in the attitude of apologizing 
for the port I may have acted, or of palliating my conduct 
on the occnsation of Mr. Crawford, My course, I trust, re- 
C[uires no ajwlogy ; and if it did, I have too much self-re- 
spect to make it to any one in a case touching the discharge 
of my official conduct. I stand on very different ground. I 
embrace the opportunity which your letter offers, not for the 
l)urpose of making excuses, but as a suitable occasion to place 
my conduct in relation to an interesting public transaction 
in its proper light ; and I am gratified that Mr. Crawford, 
though far from intending me a kindness, has afforded me 
such an opportunity. 

In undertaking to place my conduct in its proper light, I 
deem it proper to premise that it is veiy far from my inten- 
tion to defend mine hy impeaching yours. Whore wo have 
differed, I have no doubt that wo differed honestly ; and in 
claiming to act on honorable and patriotic motives myself, I 
cheerfully accord the same to you. 

I know not that I correctly understood your meaning ; 
but, after a careful perusal I would infer from your letter 
that you had learned for the first time, by Mr. Crawford's 
letter, that you and I placed different constructions on the 
orders under which you acted in the Seminole war ; and that 
you had been led to believe, previously, by my letters to 
yourself and Governor Bibb, that I concurred with you in 
thinking tliat your orders were intended to authorize your at- 
tack on the Spanish posts in Florida. Under these impres- 
sions, you would seem to impute to me some degree of du- 
plicity, or at least concealment, which required on my part 
explanation, I hope that my conception of your meaning is 
erroneous ; but if it be not, and your meaning be such as I 
iiuppofle, I must be permitted to express my surprise at th« 
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misapprehension, which, I feel confident, it will be ia mj 
power to correct by the most deciaive proof drawn from tbt 
public documente,* and the correspondence between 
Monroe and yourself, growing out of the decision of tit 
cabinet on the Seminole aSair, which passed through : 
hands at the time, and which I now have his permission t 
use, as explanatory of my opinion as well as his, and tbt 
other members of his administration. To save you 
trouble of turning to the file of your corres|Kindence, I haw 
enclosed extracts from the letters, which clearly prove thi 
the decision of the cabinet on the point that your orders d 
not authorize the occupation of St. Mark's and Pensacol 
was early and fully made known to you, and that I, in part 
cular, concurred in the decision. 

Mr. Monroe's letter of the 19th July, 1818, the first c 
the series, and written immediately after the decision of thi 
cabinet, and from which I have given a copious extra 
enters fully into the views taken by the Executive of t 
whole subject. In your reply of the 19th of August, ISlSj 
you object to the construction which the administrstioo bM 
placed on your orders, and you assign your reasons at lai;g 
why you conceived that the orders under which you acts 
authorized your operations in Florida. Mr. Monroe replii 
on the 20th October, 1818 ; and, after expressing his r 
that you bad placed a construction on yonr orders different'* 
from that intended, lie invited you to open a correspondence 
with me, that your conception of the meaning of your ordeis, 
and that of the administration, might be placed, with tha 
reasons on both sides, on the files of the War Ueportment. 
Your letter of the 15th of November, in answer, agrees to 
the correspondence as proposed, but declines commencing it A 



* See from letter A. to F. iooliuire, being an oitraot from I 
private correeponJence between Mr. MoartM laxi Gen. JaokKHi In fl 

Seminole campaign. 
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to which Mr. Monroe replied by a letter of the 2l6t Decem- 
ber, stating his reasons for suggesting tlie correspondence, and 
why he thought that It ought to commence with you. To 
these, I have added an extract from your letter of the 7th 
December, approring of Mr. Monroe's message at the opening 
of Congress, which, though not constituting a part of the 
correspondence from which I have estmcted so copiously, is 
intimately connected with the subject under consideration. 

But it WEB not by private correspondence only, that the 
view which the Executive took of your orders was made 
known. In his message to the House of Eepresentativcs of 
the 25th March, 1818, long before information of the result 
of yotir operations in Florida was received, Mr. Monroe states, 
that " orders had been given to the General in command not 
to enter Florida, unless it be in pursuit of the enemy, and, 
in that case, to respect the Spanish authority, wherever it 
may bo maintained ; and he will be instructed to withdraw 
his forces fwm the province as soon as he has reduced that 
tribe (the Seminoles) to order, and secured our fellow-citizena 
in that quarter, by satisfactory arrangements, against its un- 
provoked and savage hoBtilities in fiiture." In his annual 
message at the opening of Congress, in November of the 
same year, the President, speaking of your enteiing Florida, 
says: " On authorizing Major General Jackson to enter Flo- 
rida, in pursuit of the Seminoles, care was taken not to en- 
citiach on the rights of Spain," Again: "In entering Flo- 
rida to suppress this combination, no idea was entertained of 
hostility to Spain ; and, however justifiable the commanding 
General was, in csonsequcncc of the misconduct of the Span- 
ish officers, in entering St. Mark's and Pensacola to terminate 
it, by proving to the savages, and their associates, that they 
could not be protected, even there, yet the amicable relation 
between the United States and Spain could not be altered by 
tliat act alone. By ordering the restitution of those posts, 
those relations were prescn-ed. To a change of th^ra the powel 
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of tho Executive is deemed incompetent. It is vested in 
Congress alone." The view taken of this Bubject met yoor 
entire approbation, as appears from the extract of joar let- 
ter, of 7th December, 1818, above referred to. 

After such full and decisive proof, as it seems to me, of 
the view of the Executive, I had a n'ght, as I supposed, to 
conclude that you long since tnew that the administration, 
and myself in particular, were of the opinion that the orders 
under which you acted did not authorize you to occupy tho 
Spanish posts ; but I now infer from your letter, to which this 
is an answer, that such conclusion was erroneous, and that 
you were of the impression, till you received Mr, Crawford's 
letter, that I concurred in the opposite construction, which 
you gave to your orders, that they were intended to author- 
ize you to occupy the posts. You rely for this impression, as 
I understand you, on certain general expressions in my let- 
ter to Governor Bibb, of Alabama, of tho 13th of May, 
1818, in which I stated that "General Jackson is vested 
with full powera to conduct the war in tho manner be shall 
judge best," and also in my letter of the 6th February, 1818, 
in answer to yours of the 20th January of the same year, 
in which I acquainted you " with the entire approbation of 
the President of all the measures you bad adopted to ter- 
minate the rupture with the Seminole Indians," 

I will not reason the point, that a letter to Gov. Bibb, 
which was not communicated to you, which bears date long 
after you had occupied 8t. Mark's and subsequent to the 
time you bad determined to occupy Pensacola (see your 
letter of June 2d, 1818, to me, published with the Seminole 
documents), could give you authority to occupy those posts, 
I know, thot, in quoting the letters, you could not intend 
such absurdity, to authorize such an inference ; and I must 
therefore conclude that it was your intention by the extract 
to show, that, at the time of writing the letter, it was my 
opinion that the orders under which you did act were intended 




to authorize the occiiimtion of the Spanish posts. Nothing 
could have been more remote from my intention in writing 
the letter. It would have been in opposition to the view 
which I have alwavs taken of your orders, aud in direct con- 
tradiction to the President's message of the 25th March, 
1818, communicated but a few weeks before to the House 
of Representatives (already referred to), and which gives a 
directly opposite construction to your ordere. In fact, the 
letter, on its face, proves that it was not the intention of the 
Government to occupy tho Spanish posts. By referring to 
it, you will see that I cncloBcd to the Governor a copy of my 
orders to General Gaines, of the 16th December, 1817, au- 
thorizing him to cross the Spanish line, and to attack the 
Indiana witiiin the limits of Florida, unless they should take 
slielter under a Spanish post, in which event, he was directed 
to report immediately to the Department, which order Gov- 
ernor Bibb was directed to consider as his authority for car- 
rying the war into Florida, thus clearly establishing tho fact 
that the order was considered still in force, and not super- 
seded by that to you, directing you to assume the command 
in the Seminolo war. 

Nor can my letter of the 6th of February bo by any 
sound rulo of construction, interpreted into an authority to 
occupy the Spanish posts, or as countenancing, on my part, 
such an interpretation of the orders previously given to you. 
Your letter of the 20th January, to which mine is an answer, 
bears date at Nashville, before you set out on the expedition, 
and consists of a narrative of the nicasurea adopted by yoii, 
iu order to bring your forces into the field, where tlicy were 
directed to rendezvous, the time intended for marching, the 
orders for supplies given to the contractors, with other details 
of the same kind, without the slightest indication of your 
intention to act against the Spanish posts ; and the appro- 
bation of the President of the measures you had adopted 
could be intended to apply to those detailed in your letter 
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I do not tliinb that your letter of the 13th instant presents 
the qiieation, wljether the Executive or yourself placed the 
true construction, considered as a military question, on the 
orders under which you acted. But I must be permitted to 
Bay, that the conslruction of the former is in strict conform- 
ity with my intention in dmwing up the orders ; and that, 
if they be susceptible of a different construction, it was far 
from being my intention they should be. I did not thea 
suppose, nor have I ever, that it was in the power of the 
President, under the Constitution, to order tlio occupation 
of the posts of a nation with whom we were not at war 
(whatever might ho the right of the General, uudcr the law 
of nations, to attack an enemy sheltered under the posts of 
ii neutral power) ; and had I been directed by the President 
to issue such order, I should have been restrained from ccm- 
piying by the higher authority of the Constitution, which I 
had sworn to support, Nor will I discuss the question, 
whether the order to General Gaines, inhibiting him from 
attacking the Spanish posts (a copy of which was sent to 
you), was in fact, and according to military usage, an order 
to you, and of course obligatory until rescinded. Such, cer- 
tainly, was my opinion. I know that yours was different. 
You acted on your construction, believing it to bo right ; and, 
in pursuing the course I did, I claim an equal right to act 
on the constniction which I conceived to be correct, knowing 
it to conform to my intentions in issuing the orders. But, 
in waiving now the question of the true construction of the 
ordera, I wish it however to he understood, it Is only because 
I do not think it presented by your letter, and not because 
I have now, or ever had, the least doubt of the correctness of 
the opinion which I entertain. I have always been prepared 
to discuss it on friendly terms with you, as appears by the 
extracts from Mr Monroe's correspondence, and more re- 
cently by my letter to you of the 30th of April, 1828, cov- 
ering a copy of a letter of Major H. Lee, in which I decline 
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a correspondence that he had requested on the subject oi 
the coustruction of your orders. la my letter to Major Lee, 
I stated, that, " as you refer to the public documents only 
for the constructioa which the Executive gave to the orders, 
I infer that on this subject you have not had access to the 
General's (Jnckson's) private papers; hut if I be in an 
error, and it" the coustruction which tlie administration gave 
the orders be not stated with sufficient distinctness iu the 
then President's correspondence with him, I will cheerfully 
give, as one of the members of the administration, my own 
views fully in relation to the orders, if it be desired bj 
General Jackson ; but it is only with him, and at his desire, 
that, under exbting circumstance?, I should feel myself jus- 
tified in corresponding on this or any other subject connected 
with liis public conduct i " to which I added, in my letter to 
you, covering a copy of the letter from which the above is an 
extract, "with you I cannot have the slightest objection to 
correspond on this subject, if additional information be de- 
sirable." You expressed uo desire for further information, 
and I took it for granted that Mr. Monroe's correspondence 
with you, nud the public documents, furnished you a full 
and clear conception of the construction which the Execu- 
tive gave to your orders ; under which impression I remained 
till I received your letter of the 13th instant. 

Connected with the subject of your orders, there are cer- 
tain expressions in your letter, which, though I am at a loss 
to understand, I cannot pass over in silence. After announ- 
cing your surprise at the contents of Mr. Crawford's letter, 
you ask whether the information he correct, " under all of the 
circumstances, of which you and I are both informed, that 
any attempt seriously to affect me was moved and sustained 
by you in cabinet council, when, as is known to you, I was 
executing the wishes of the Government." If by wishes, 
which you have underscored, it be meant that there was any 
intimation given by myself, directly or indirectly, of the 
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desire of the Government that you should occupy the Spatiidi J 
posts, BO far from being " inforuied," I hnd not the slightest , 
knowledge of any such intimation, nor did I ever hear a ] 
whisper of any euch heforw. But I cannot imagine that it .1 
is your intention to make a distinction between the wishoa 
and the public ordei-a of the Government, as I find no such 
distinction in your correspondence with the President, nor ia 
any of the public documentB ; but, on the contrary, it is 
strongly rebutted by your relying for your justification con- 
Blantly and exclusively on your public orders. Taking, then, ,] 
the •' wishes of Iho Government " to be but another ei- j 
pression for its onlere, I must refer to the proof alreadj j 
offered, to show that the wishes of the Government, in r&- 1 
lation to the Spanish posts, were not such as you e 
them to be. 

Having, I trust, satisfactorily established that there hag I 
not been the least disguise as to the construction of your j 
orders, I will now proceed to state the part which I took ia < 
the deliberations of the cabinet. My statement will be con- 
fined strictly to myself, as I do not feel myself justified to 
apeak of the course of tlie other members of the administra- 
tion ; and, in fact, only of my own in self-defence, under the 
extraordinary circumstances connected with this correspond- ■■ 



And here 1 must premise that the object of a cabinet 
council is not to bring together opinions already foimed, but 
to form opinions on the course which the Government 
ought to pursue, after full and mature deliberation. Meet- 
ing in this spirit, the first object is a free exchange of Bcnti- 
ment, in which doubts and objections are freely presented and 
discussed. It is, I conceive, the duty of the members thus to 
present their doubts and objections, and to support them by 
ofi'ering fully all the arguments in their power, but at the 
same time to take care not to form au opinion till all the 
fectsand views are fully brought out, and every doubt and ob- 
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jection carefully weighed. lu this spirit I came Into the meet- 
ing. The questions involved were numerous and important : 
whether you had transcended your orders ; if so, what course 
ought to be adopted : what was the conduct of Spain and 
her officers in Florida ; what was the state of our relations 
with Spain, and, through her, with the other European 
ITOwers — a question, at that time, of uncommon complication 
and difficulty. These questions had all to be carefully ex- 
amineil and weighed, both separately and in connection, 
before a final opinion could be wisely formed ; and never did 
I witness a deliberation in which every point wag more care- 
fully examined, or a greater solicitude displayed to arrive at 
a correct decision. I was the junior member of the cabinet, 
and had been but a few months in the administration. As 
Secretary of War, I was more immediately connected with 
the questions whether you had transcended your oi-ders, and 
if 80, what course ought to he pursued. I was of the im- 
pression that you had exceeded your orders and had acted on 
your own responsibility ; but I neither questioned your 
patriotism nor your motives. Believing that where orders 
were transcended, investigation, as a matter of course, 
ought to follow, as due in justice to the Government and the 
officer, unless there be strong reasons to the contrarj-, I came 
to the meeting under the impression that the usual course 
ought to be pursued in this case, which I supported by pre- 
senting fully and freely all the arguments that occurred to 
me. They were met by other ai^uments, growing out of a 
more enlarged view of the subject, as connected with the con- 
duct of Spain and her ofHuers, and the course of policy which 
honor and interest dictated to he pursued towards her, with 
which some of the members of the cabinet were more fami- 
liar than myself, and whese duty it was to present that as- 
pect of the subject, as it was mine to present that more 
immediately connected with the military operations. Aftei 
delilierately weighing every question, when the members of 
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the cobinet came to form their final opiDion, on a view of 
the whole ground, it was unanimonsly detenninecl,° as I un- 
derstooJjin favor of the conree adopted, and which was fully 
made known to you by Mr. Monroe's letter of the 19tli oJ 
July, 1818. I gave it my assent and support, as being that 
which,' under all the circumstances, the pnblic interest r&* 
quired to be adopted. 

I shall now turn to the examination of the version which 
Mr. Crawford has given of my course in this important delibe- 
ration, beginning with hia " apology for having disclosed what 
took place in a cabinet meeting." He says ; " In the smnmer 
alter the meeting, an extract of a letter from Washington was 
published in a. Nashville paper, in which it waa stated that 
I (Jlr. Crawford) had proposed to arrest General Jackson, 
but that he was triumphantly defended by Mr, Calhoun and 
Mr. Adams. This letter, I always believed, was written by 
Mr, Calhoun, or by his direction. It had the desired effect ; 
General Jackson became inimical to me, and friendly to Mr. 
Culhoun," 

I am not at all surprised that Mr, Crawford should feel that 
he stands in need of an apology for betraying the delibera- 
tions of the cabinet. It is, I beheve, not only the first in- 
stance in our country-, but one of a very few instances to be 
found in any country, or any age, that an individual hiisfelt 
absolved from the high obligation wljich honor and duty im- 
pose on one situated as he was. It is not, however, ray 
intention to comment on the morality of his diBclosures : 
that more immediately concerns himself ; and I leave him 
undisturbed to establish his own rules of honor and fidelity 
in order to pi-ocoed to the examination of a question in 
which I am more immediately concerned — the truth of hia 
apology. 

* Acftuietetd would probably be more correct, at least as applicable 
to one member of tlie cabinet. 
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I desire not to speak hftrshly of Mr. Crawford. I sin- 
ccrnly commiBerate his misfortune. I may be warm in poli- 
tical coQtestB, but it is not in me to vetaia enmity, particu- 
larly towards the uoBuccesafol. In the political contest which 
ended ia 1825, Mr. Crawford and myself took opposite sides ; 
but whatever feelings of unkindness it gave rise to have long 
since passed away oil my part. The contest ended iu an 
entire change of the political elements of tlie country ; and, 
in the new state of things which followed, I found myself 
acting with many of the friends of Mr. Crawford, to whom 
I had been recently opposed, and opposed to many of my 
friends, with whom I had, till then, been associated. In this 
new state of things, my inclination, my regard for his friends 
who were acting with me, and the success of the cause for 
which we were jointly contending, — all contributed to remove 
from ray bosom erery feeling towards him, save that of pity 
for his misfortune. I would not speak a harsh word, if I 
could avoid it ; and it is a cause of [lain to mo that the 
extraordinary position in which he has placed me, compels 
me, in self-defence, to say any thing which must, in its con- 
sequence, hear on his character. 

I speak in this spirit when I assert, as I do, that his 
apology has no foundation in truth. Ho offers no reason for 
charging me with so dishonorable an act as that of betraying 
the proceedings of the cabinet, and that for the purpose of 
injuring one of my associates in the administration. The 
charge rests wholly on his suspicion, to which I oppose my 
positive assertion that it is wholly unfounded. I liad no 
knowledge of the letter, or connection with it; nor do I re- 
collect that I ever saw the extract. But why chaise me, and 
not Mr, Adams ?'' I had then been but a few months in 



* I wiiih not to be uuderBtood ea intimatiDg that Mr. Ailanu hod tlie 
least cDQnection with tlie affair. I believe him to be utterly incapitblf 

of such baseness. 
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the administration, and Mr. Crawford and myself were on 
the best terms, without a feeling, certainly on my part, of 
rivalry or jealousy. In assigning the motive that he does 
for the letters, he forgets the relation which existed then 
between you and himself. He says it had the desired effect ; 
that you became friendly to me, and extremely inimical to 
him. He does not remember that your hostility to him long 
preceded this period, and had a very different origin. He 
certainly could not have anticipated that a copy of his letter 
would be placed in your hand. 

These are not the only difficulties accompanying his apo- 
logy : there are others still more formidable, and which must 
compel him to assign some other reason for disclosing the 
l)roceedings of the cabinet. 

Mr. McDuffie's letter* to me, of the 14th instant, of 
which I enclose a copy, proves that Mr. Crawford spoke freely 
of the proceedings of the cabinet on his way to Georgia, in 
^he summer of 1818 ; and dates will show that he could not 
at that time have seen the extract from the Nashville paper, 
on which he now rests his apology. The deliberation of the 
cabinet took place between the 14th and 25th July, 1818. 
On the former day, Mr. Monroe returned to Washington from 
London, and on the latter a general exposition of the views 
of the Government in relation to the operations in Florida 
appeared in the Intelligencer. The letter of Mr. Monroe to 
you, of the 19th July, 1818, fixes probably the day of the 
final decision of the cabinet. Mr. Crawford passed through 
Augusta on the 11th August, as announced in the papers of 
that city, on which day, or the preceding, his conversation, 
to which Mr. McDufiSe's letter relates, must have taken 
place. On a comparison of these dates, you will see that it 
was impossible that Mr. Crawford could have seen the extract 
from the Nashville paper when he was in Edgefield, and he 

♦ Tho letter of the lion. George McDuflSe, marked G. 
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mast conBcquently find Botue other apolo^ for his disclo- 
sures. This was not the only instance of hU making the 
discloBurcs before he saw the extract. He was at Milledge- 
ville on the 16th of August, 1818, a few days after he passed 
through Augusta ; and a little after, there appeared a atate- 
ment in the Georgia Journal, aomewJiat varied from that 
made in Edgefield, but agreeing with it in moat of the par- 
ticulars. I cannot lay my hand on the article, but have a 
distinct recollection of it. You no doubt remember it. Cir- 
curastancca fixed it on Mr. Crawford, and it has not, to my 
knowledge, been denied. 

With such evidence of inaccuracy, either from want of 
memory, or some other cause, in what relates to hia own 
raotives and actions, it would be unreasonable to suppose 
that Mr. Crawford's statements will prove more correct in 
what relates to uie. I will now proceed to examine them. 
He first states that I proposed that you should "be pun- 
ished in some form, or reprimanded in aome form ; " and to 
make my course more odious, as I BUppoae, lie adds, that 
"Mr, Calhoun did not propose to arrest General Jackaon." 
I will not dwell on a statement which, on its lace, is so 
absurd. How could an officer under our law be puniahed 
without aiTest and trial ? And to suppose that I proposed 
such a course, would indeed be to rate my understanding 
very low. 

The next allegation requires much more attention. He 
says: " Indeed, my own views on the subject had undergone 
a material change after the cabinet had been convened. Mr, 
Calhoun made some allusion to a letter that General Jack- 
son had written to the President, who had forgotten that he 
had received such a letter, bnt said if he had received such 
a one, he would find it, and went directly to his cabinet, and 
brought it out. In it General Jackson approves of the t 
termination of the Government to break up Amelia laland 
and Galveston ; and gave it also as his opinion that 
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Florida oogld to be taken K the United States. He ■ 
tt mi^t be a ildiealc Buiti«r lit tbe Execntire to i 
bat if the Pfaident approTed of it, be had ooly te gnea 
bint to Knw confidential member of Coagrea, oiv Johinf 
Bajr, and be would do it, and take tbe repoaaibifity ca Uh- 
Kir. I anked tbe Prcsidnit if tbe letter had been aaswend: 
be n>pli£d, no; for that he had no recoUectioa of reoeiT^s 
it. I then aaid that I bad no doubt that General Jmfaoe, 
in taking Pennook, believed be was dmng what tbe Execu- 
tive wished. After that letter was produced, nnansi^Tcd^ I 
i>Iiou)d liave opfMjscd the infiiction of punishment on Gene- 
ral Jat^kson, who luul considurud the silence of the Preadent 
M 11 tacit consent ; yet it was after the lettCT wa« prodnced 
anil reml, that Mr. Calhoun mado the proposlion to the 
eitbinet lor punishing the General." Agwn: "I do not 
know that I ever hinted at the letter to the President, yet 
that letter had a moet important beariD<; on tbe deliberations 
of the ciibinet, at least in my mind, and possibly on the 
minds of Mr. Adaois and the President, but neither ex- 
pressed any opinion on the subject. It seems it had none 
uii the niiud of Mr. Calhoun, fur it made no change in his 
ennduot." 

It will bo no easy matter for Sir. Crawford to ivconcilc 
the slntement which ho has thus circumstantially made, 
with his conduct in relation to the Seminole aflair, from the 
time of the decision of the cabinet till the subject ceased to 
bo agitated. 

How will he, in the first instance, reconcile it with bis 
Edgefield statement, of which Mr. McDuffle's letter girea 
an account ? The contrast between that and the present ia 
most striking ; to illustrate which, I will give an extract 
from Mr. McDuilic's letter. Mr. McDuifie's letter says, that 
"he" (Mr. Crawford) "stated that you" (Mr. Calhoun) 
" hail been in favor of an inquiry into the conduct of Gaie- 
ral Jackson, and tliat he was the only member of the caU- 
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net that concurred with you. He spoke in strong terma of 
disapprobation of the course pursued by General Jackson, 
not only in his military proceedings, hut in prematurely 
bringing the grounds of bis defence before the countiy, and 
forestalling public opinion ; thus anticipating the administra- 
tion. On this point, be remarked, tliat, if the administra- 
tion could not give direction to public opinion, but permitted 
a military officer, who had violated bis orders, to anticipate 
them, the)- had no business to be at Washington, and had 
better return home." Such was the language then Iield, and 
such bis tone of feeling at tliat time. We hear not one 
word of the letter which makes so conspicuous a tigure in 
his present statement ; not one word cf the change it 
effected in his mind in relation to your conduct ; not a word 
of Iiis taking a course different from me: but, on the con- 
trary, he then stated, directly, that he concurred with me in 
favoring an inquiry, and indicated no difference on any other 
l>oint ; and so far from exempting you from tlio charge of 
breach of orders, as he now attempts to do, lie asserted, 
positively, that you had violated your orders. Shall we find 
the esplanation of the contrast in the two statements in the 
difference of his motives then and now ? Is bis motive now 
to injure me, and was it then to attack another member of 
the odministratiou ? Or must it he attributed, as the more 
charitable interpretation, to the decay of memory ? What- 
ever may he the true explanation, all will agree that a state- 
ment, wheu events were fresh in the memory, is to be trusted 
iu preference to one made twelve years after the transaction, 
particiilarly if the fonner accords with after events, and the 
latter does not, as is the case in this instance. At the next 
session of Congress, your conduct in the Seminole war was 
severely attacked in both branches of the Legislature. Let 
us see if the coui'se pursued by Mr. Crawford and his personal 
and confidential friends can he reconcUed to the statement 
which he now gives of his course in the cabinet, Mr. Cobb, 
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of Georgia, now no more, wss then a prominent member of 
the House of BepresentatiTea He was the particolar, per- 
fional, and confidential friend </ Mr. Crawford, his near 
neighbor, and formerly a law student under him. What 
Iiart did he take ? He led the attack ; he mored the resv 
IntioDS against you ; he accused you expressly d the rida- 
tion of your orders, and sustained the accusation with all his 
powers.^ All this accords with Mr. Crawford's statement of 
his sentiment and his course at the time ; but how can it be 
reconciled with his present statement ? How could he, on 
any principle of justice, stand by and hear you thus fiedsely 
accused, in the face of the world, when he, according to his 
showing now, knew that it was all false ? And how can he 
reconcile his silence then, when you stood so much in need 
of his assistance, with his disclosures now, when the agita- 
tion has long since passed away, and his aid no longer re- 
quired ? But let us turn to the other branch of the Legis- 
lature, and see whether any occurrence there can explain this 
apparent mystery. General Lacock, of Pennsylvania, the 
particular friend of Mr. Crawford, and in the habit of con- 
stant intercourse with him, was the chairman of the com- 
mittee in that body to whom the part of the message which 
related to the Seminole war was referred. Mr. Forsyth, then 
and now a Senator from Georgia, and who now acts a promi- 
nent jiart in the transaction which has given rise to the pre- 
sent corrcsiwndcnce, was also a member, and was then, as he 
is now, an intimate, personal, and political friend of Mr. 
Crawford. With two such able and influential friends on 
the committee, he had the most favorable opportunity that 
could be offered to do you justice. According to his own state- 
ment, he felt no obligation to observe silence in relation to 
the proceedings of the cabinet. Why, then, did he not in- 
terpose with his friends on the committee to do you justice ? 

♦ Sco letter II — Letters from Hon. Bobort Gamett, 
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That he did not, I need not offer you arguments to prove. 
The report of the committee is sufficient testimony. Should 
he say that he was restrained by feelings of delicacy from in- 
terfering with his friends on the committee, how will he re- 
concile, on the jirinciples of justice and honor, bis silence 
afler the report so severely assailing your motives and con- 
duct was made, when, admitting his present statement, it 
was completely in hia power to shield you from censure ? 

But why should I waste time and words to prote that 
Mr. Crawford's whole course is in direct conflict \vith hia 
present statement of the proceedings of the cabinet, when 
there remains an objection that cannot he surmounted ? 
The statement is entirely destitute of foundation. It is not 
true. Strange as it may appear, after an account bo minutu 
and circumstantial, no such letter as he refers to was ever 
before the cabinet, or alluded to in its deliberations. My 
memory is distinct and clear, aud is confirmed by the no less 
distinct recollection of Mr. Monroe and Mr. Wirt, as will 
fully appear by copies of their statements, herewith enclosed. 
Feelings of delicacy, growing out of the political relation of 
Mr. Adams and Mr. Crowninshield, the other members of 
the then administration, both towards you and myself, have 
restrained me from applying for their statements, but I have 
not the least apprehension that they would vary from Mr. 
Monroe's or Mr. Wirt's.*' 

Comment is useless. I will not attempt to explain so 
gross a misstatement of the proceedings of the cabinet, but 
will leave it to those friends of Mr. Crawford who have placed 
him in this dilemma to determine whether his false state- 
ment is to be attributed to an entire decay of memorj-, or to 
some other cause ; and if the former, to exempt themselves 

• 8oe my letter to Mr. Monroe and Mr. "Wirl, and iLeir aiunsers; 
alfo, letter to Ur. Adams, and his answer, written siuco the date of thia 
letter. Mr. CrowninBhield, the other member of the eabinet, was ab- 
wnt; see his letter. See letters, J, K, L, M, N, O, P. 
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from the resjionfiibility of thus cruelly exposing a wonkness \ 
which it was their duty to conceal. 

It now liccomes neceBsary to say something of your letter 
of the Cth Jaiuiary, to which Mr. Crawford lias given, in 
his statement, so much prominenco. My recollection in re- 
lation to it accords with Mr. Monroe's statement. I came 
into his room when he had apparently just received the let- 
ter. He was indisposed at tlie time. I think he oi>ened the 
letter in my presence, and, linding that it was fiom yoti, he 
gave mo the letter to read. 1 cast my eyes over it, and re- 
marked that it related to the Seminole afihir, and would m- 
quire his attention, or something to that eftect : I thought 
no more of it. Long after, I think It was at the commence- 
ment of the next session of Congress, I heaid some allusion 
whi<!h brought the letter to my recollection. It was from a 
quarter which induced me to believe tliat it came from Mr. 
Crawford. I called, and mentioned it to Mr. Monroe, and 
found that he had entirely forgotten I he letter, After 
Bonrcliing some time, he found it among some other papers, 
and read it, as he told me, for the first time, i 

Having stated these facts, I shoiUd be wanting in candor 
were I not also to state, that, if the facts had been other- 
wise, had Mr. Monroe read your letter, and intentionally 
omitted to answer it, and had it been brought before the 
cabinet, in my opinion it would not have had the least influ- 
ence on its deliberation. The letter was not received till 
several weeks after the orders to you were issued, and could 
not, tlierefore, as you know, have had any influence in draw- 
ing them up ; and such, I conceive, was your opinion, as I 
do not find any allusion to the letter in your public or pri- 
vate correspondence ut the time, which would not have been 
the case, had it, in your opinion, formed a part of your justi- 
fication. You rested your defence on what I conceive to be 
much more elevated ground — on the true construction, as 
you supposed, of your orders, and the necessity of the mca- 
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Burefi which you adopted to terminate the war, and not on 
any supposeil secret wish of the Executive in opposition to 
the public orders under which you acted. Mr. Cra\vford, in 
placing your justification now on such grounds, not only ex- 
poses your motives to be questioned, but, so far as his acts 
can, gi'eatly weakens your defence. 

On a review of this subject, it is impossible not to be 
struck with the time and mode of bringing on this coiTes- 
pondence. It is now twelve years since the termination of 
the Seminole war. Few events in our history have caused 
80 much excitement, or been so fully discussed, both in and 
out of Congress. During a greater part of this long period, 
Mr. Crawford was a prominent actor on the public stage, 
seeing and hearing all that occurred, and without restraint, 
according to his own statement, to disclose freely all he 
knew ; yet not a word is uttered by him in your behalf ; but 
now, when you have triumphed over all difScultica, when you 
no longer require defence, he, for the first time, breaks 
silence, not to defend you, but to accuse one who gave you 
every support in your hour of trial in his power, when you 
were fiereely attacked, if not by Mr. Crawford liimBclf, at 
least by some of his moat confidential and influential friends. 
Nor is the manner less remarkable than the time. Mr. For- 
syth, a Senator from Geoi^iu, here in hia place, writes to 
Mr. Crawlbrd, his letter covering certain inclosurcs, and re- 
ferring to certain correspondence and converaations in rela- 
tion to my conduct in the cabinet deliberation on the Semi- 
nole question. Mr. Crawford answera, correcting the state- 
ments alluded to in some instances, and confirming and 
amplifying in othei-s ; which answer he authorizes Mr. For- 
syth to show me, if ho pleased. Of all this, Mr, Forayth 
gives me not the slightest intimation, though in the habit 
of almost daily intercourse in the Senate ; and instead of 
showing me Mr. Crawford's letter, as ho was authorized tc 
do, I hear of it, for the first time, by having a copy put 
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into my hand, under cover of yoiir letter of the 1 3th instant J 
— a copy with important blanks, and unaccomiMinied withl 
Mr. Forsyth's letter, with its inclogures, to which Mr. Craw- 1 
ford's is in answer. 

Why is this so P Why did not Mr. Foisyth himfself I 
show me the letter — tho original letter ? By what author- 
ity did he place a copy in your hands ? None is given by 
the writer. Why is your name interijosed ? Was it to ■ 
bring me into conflict with the President of the United I 
States ? If the object of the correspondence between Mr. ' 
Crawford and Mr. Forsyth bo to impeach my conduct, as it 
would seem to be, by what rule of justice am I deprived of 
evidence material to my defence, and which is in the hands of 
my accusers — of a copy of Mr, Forsyth's letter, with the in- 
closures ; of a statement of the conversation and correspond- 
ence of tho two individuals whose names are in blank in 
the copy of Mr. Crawford's letter furnished me ? Why not 
inform me who they are ? Their testimony might be highly 
important, and even their names aione might throw much 
light on this mysterious affair. 

I nuist be frank. I feel that I am deprived of important 1 
rights by tlio interposition of your name, of which I have | 
just cause to complain. It deprives me of important advan- j 
tagcs, which would otherwise belong to my position. By the 
interposition of your name, the communication which would 
exist between Mr. Foreyth and myself, had he placed Mr. 
Crawford's letter in my hands, as ho was authorized to do, is 
prevented, and I am thus deprived of the right whitih would 
have belonged to mc in that case, and which he could not in 
justice withhold, of being placed in possession of all the 
material facts and circumstances connected with this afiair. 
In thus complaining, it is not my intention to attribute to 
you any design to deprive me of so important an advantage. 
1 know the e.'itent of your public duties, and how completely 
they engross your attention. They have not allowed you 
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sufficient time for reflection in this case, of wliich evidence is 
afforded by the ground you assume in jilacing the copy of 
Mr. Crawford'e letter in my hand, which yoii state was sub- 
mitted by his authority. I do not so understand him ; the 
authority was, as I conceive, to Mr. Forsyth, and not to 
yourself, and applied to the original letter, and not to tlie 
copy, both of which, as I have shown, are very important in 
this case, and not mere matters of form. I have asked the 
question, Why is this affair brought up at this late period, 
and in this remarkable manner.^ It merits consideration, 
at least from myself, I am in the habit of speaking my sen- 
timents and opinions freely, and I see no cause which ought 
to restrain me on the present occasion. I should be blind 
not to see that this whole affair is a political manojuvrc, in 
whicii tlie design is that you should be the instrument, and 
myself the victiiu, but in which the real actors are carefully 
concealed by an artful movement. A naked copy, with the 
names referred lo in blank, affords slender means of detection ; 
while, on the contrary, had I been placed, as I ought to have 
been, in possession of all the facts to which I was entitled, 
but little penetration would probably have been lequii'ed to 
see through the whole aflair. The names which are in blank 
might of themselves, through their political associations, 
point directly to the contrivers of this scheme. I wish not 
to be misunderstood. I have too much respect for your 
character to suppose you capable of participating in the 
slightest degree in a political intrigue. Your character is of 
too liigh and generous a cast to resort to such means, either 
for your own advantage or that of others. This the con- 
trivers of the plot well knew ; but they hoped through your 
generous attributes, through your lofty and jealous regard for 
yam character, to excite feelings through which they ex- 
pected to consummate their designs. Several indications 
forewarned me, long since, that a blow was meditated against 
me ; I will not say from the quarter from which this comes ; 
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but in relation to this eabjectj more than two years once, I 
had a cirrespondence with the DiBtrict Attorney for the 
Southern District of New York, on tlie euhjcct of the pro- 
ceedings of the cabinet on the Seminole war, which, thoogh 
it did nut then excite particular attention, has since, in con- 
nection with other circumstances, served to direct my eye to 
what was going on. 

Of Mr. Crawford I speak with p^n, and only in Belf- 
defence ; but, that you may more fully realize the epirit 
which actuates him, and how littlo scrupulous bo is of the 
means he uses where I am concerned, I would refer you for 
illustration to facts in the possession of one who stands to 
you in the relation of n constitutional adviser, and who from 
his character is entitled to your entire confidence ; I mean 
the Postmaster General. No one knows better than your- 
self how sacred the electoral college for the choice of Presi- 
dent and Vice-President should bo considered in our system 
of government. The electors are the trustees of the high 
sovereign power of the people of the States, aa it relates to 
the choice of those magistrates ; and on the degree of fidehty 
with which the trust may be discharged depends, in a great 
degree, the successful operation of our system. lu order to 
prevent, as far as practicable, political intrigue, or the opera- 
tion of extraneous influence on the choice of the electoral 
college, it is provided that they shall meet in their respective 
States, and that they shall vote, throughout the Union, on 
the same day, and be selected within thirty-four days of the 
time designated for Ihe election ; thus excluding with the 
greatest care all other influence on the choice of the electors, 
except the will of their constituents ; but where the object 
was to injure me, the sacred character of the college was an 
insufficient restraint. Mr. Crawford wrote to Major Barry 
in October, 1828, (a copy of whose letter ho has furnished 
me at my request,) requesting him earnestly to use bis influ- 
ence with the electors not to vote for me as Vice President, 
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though he could not be ignorant that I had been nominated 
for that office, on the preceding 8th January, when your 
friends nominated you, in a State convention, for the high 
station which you now hold, and that the electors were 
pledged to vote for you as President, and myself as Vice- 
President. This is not the only instance of his interference. 
He pursued the same course in Tennessee and Louisiana, as 
I am informed on the highest authority. 

At an earlier period, he resorted to means not much less 
objectionable to injure my standing, and to influence, so far 
as I was concerned, the election. I am not ignorant of his 
correspondence with that view, and which, I feel confident, 
has not escaped your observation. But I will not dwell on 
this disagreeable subject. I have no resentment towards Mr. 
Crawford. I have looked on in silence, without resorting to 
any means to counteract the injury which he intended me ; 
and I now depart from the rule which I have carefully ob- 
served ever since the termination of the presidential election 
in 1825, because his present attack comes through a channel, 
my high respect for which would not permit me to bo silent. 
I have, however, in noticing what I could not pass over, situ- 
ated 'as I now am, endeavored to limit myself by the line of 
self-defence, and if I have apparently gone beyond in making 
any remarks on his conduct which his letter did not natu- 
rally suggest, my apology will be found in the necessity of 
showing the state of his feelings towards me, so that the 
motive which influenced him in the course which has caused 
this correspondence may be fully understood. 

I am, sir, very respectfully. 

Your obedient servant, 

John C. Calhoun. 

Preflident Jacksox. 
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No. 4. 
General Jackson to Mr. Calhoun. 

May SOfA, 1S80. 

Sir : — Your communicatioQ of tlie 29th instant was 
handed me this morning just as I was going to church, and 
of course was not i-ead until I returned. 

I regret to find tliat you have entirely mistakeu my note 
of the 13th instant. There is no part of it which calls ia 
question either your conduct or your motives in the case 
alluded to. Motives are to bo inferred from actions, and 
judged of by our God, It had been intimated to me many 
years ago, that it was you, and not Mr, Crawford, who had 
been secretly endeavoring to destroy my reputJitioD. These 
insinuations I indignantly repelled, upon the ground that 
you, in all your letters to me, prot'esaed to be my personal 
friend, and approved entirely my conduct in relation to the 
Seminole campoign. I had too exalted an opinion of your 
honor and frankness, to believe fur one moment that you 
could be capable of such deception. Under the influence of 
these friendly feelings {which I always entertained for you), 
when I was presented with a copy of Mr, Crawford's letter, 
with that frankness which ever has, and I hope ever will 
characterize my conduct, I considered it due to you, and tba 
friendly relations which had always existed between us, to lay 
it forthwith before you, and ask if the statements contained 
in that letter could be true. I repeat, I had a right to be- 
lieve that you were my sincere friend, and, until now, never 
expected to have occasion to say of you, in the language of 
CiBsar, Et tu Brute. The evidence whicli has brought me 
to this conclusion is abundantly contained in your letter now 
before me. In your and Mr. Crawford's dispute I have no 
interest whatever ; but it may become necessary for me 
hereafter, when I shall have more leisure, and the docu- 
ments at band, to place the subject in its proper light ; to 
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notice tho historical facts and leleronces in your communi- 
cation, which will give a very different view of thia Bubject. 
It is due to myself, however, to state that the knowledge 
of the Executive documenta and orders in my possession will 
show conclusively that I had authority for all I did, and that 
your explanation of my powers, as declared to Governor 
Bibb, shows your own understanding of them. Your letter 
to me of the 29th, handed to-day, and now before me, ia 
the first intimation to me that you ever entertained any 
other opinion or view of them, Your conduct, words, 
actions, and letters, I have ever thought, show this. Un- 
derstanding you now, no further communication with you 
on this subject is neceasary. 

I have tho honor to be 

Very respectfully, 
Your most obedient servant, 
AsDKEW Jackson. 

To the Hon. J. C. Caluoitm. 



No. 5. 
3fr. CaiJiOun to General Jackson. 

StKIMBOAT FOTOKACt, /lUK lU, ISW. 

Sir : — Though you intimate, in your letter of yesterday, 
that no further communication with me is neceaaary on the 
subject to which it refers, I feel myself impelled to notice 
some of your remarks, leat my silence should bo construed 
into an aeiuieacence in their truth or jastneaa. I shall be 
as brief as possible. 

Yon flay that I hnvo entirely mistaken your letter of 
the 13th May, in supposing that it questioned either my 
motives or conduct. I am not aware that I have imputed 
to you an impeachment of my motives ; but I certainly did 
understand that you had qneationed the sincerity and frank- 
ness of my conduct ; and I must add that your present 
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letter, notwithstanding the most demonstrative proof which I 
had offered to the contrary, shows clearly that I nnderstood 
you correctly, and of coarse, was not, as you suppose, mistaken. 

I have no doubt that there are those who, actuated by 
enmity to me, and not friendship to you, have, in the most 
artful manner, for years intimated that I have been secretly 
endeavoring to injure you, however absurd the idea ; but 
I must express my surprise that you should have permitted 
insinuations, as base as they are false, to operate on you, 
when every word and act of mine gave to them the lie 
direct. I feel conscious that I have honorably and fully 
performed towards you every duty that friendship imposed, 
and that any imputation to the contrary is wholly un- 
merited. 

You mistake in supposing that I have any dispute with 
Mr. Crawford. That he bears me ill will is certain ; but 
whatever feeling of unkindness I ever had towards him has 
L^ng since passed away ; so much so, that, instead of retum- 
ing his attacks on me, the line of conduct which I had pre- 
scribed to myself, was, to bear patiently and silently all that 
he might do or say, leaving it to time and truth to vindicate 
my conduct. If I have apparently departed from the rule 
I had prescribed in this case, it was not because there was 
any disposition on my part to alter the line of my conduct ; 
hut when you interposed your name by placing in my hands 
a copy of his letter, addressed to Mr. Forsyth, I was com- 
pelled, by an act of yours, in order that my silence might not 
l>e interpreted into an acknowledgment of the truth of Mr. 
Crawford's statement, to correct his misstatements, and to 
expose the motives of enmity which actuated him, and which 
sought to use you as an instrument of its gratification. 

You intimate, that, at some future time, when you may 
have more leisure, you will place the subject of this correspond- 
ence in a dififerent light. I wish you to be assured, I feel 
every confidence, that, whenever you may be disposed to con- 
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trovert the correctness of either my statement or conduct in 
this affair, I shall be prepared on my part to maintain the 
truth of the one, and frankness, honor, and putriotiBm of 
the other, throughout this whole transaction. 

That you honestly thought that your orders authorized 
yon to do what yon did, I have never questioned ; but that 
you can show by any document, public or private, that they 
were intended to give you the authority which you assumed, 
or that any such consttnction was placed on them, at any 
time, by the administration, or myself in particular, I believe 
to be impossible. 

You remark that ray letter of the 29th instant is the 
first intimation you had that I had taken a different view 
from yourself of your orders. That you should conceive that 
you had no intimation before, is to nio unaccountable. I 
had supposed that the invitation of Mr, Monroe, in his lettet 
to yon of the 20th October, 1818, with the intention that 
the different views taken by you and myself of the orders 
should be placed on the files of the Department, and my 
letter to you of the 13th April, 1828, covering a copy of my 
letter to Major Lee, in which I refer to the public docu- 
ments, and private correspondence between you and Mr, 
Monroe, as containing the views taken of your orders, and 
the offer which I made to present my views more fully, if 
not given sufHciently explicit in the documents refen-ed to, 
were at least an intimation that wo differed in the construc- 
tion of the orders ; and I feel assured that neither " my 
conduct, words, actions, or letters," afford the slightest proof 
to the contrary. 

The charge which you have made against me, of secrei 
hostility and opposition, which, if true, would so vitally affect 
my character for sincerity and honor, and which has caused 
a rupture in our long continued friendship, has no other 
foundation but that of a difference between us in the con- 
struction of your orders — orders issued by myself, the inten- 



I 



390 REPORTS AND PUBLIC LETTERS. 

tion of which I, of course, could not mistake, whatever may 
be their true construction in a military point of view, and the 
right and duty of interpreting which belonged especially to 
me, as the head of the War Department. The mere state- 
ment of these facts must give rise to a train of reflections, the 
expression of which I cannot suppress. 

Your course, as I understand it, assumes for its basis 
that I, who, as Secretary of War, issued the orders, have 
some motive to conceal my construction of them, as if I had 
no right to form an opinion whether the officers to whom 
they were given had transcended them or not, while the 
officer was at perfect liberty to express and maintain his con- 
struction. My right, as Secretary of War, was at least as 
perfect as yours, as commanding officer, to judge of the true 
intent and limits of your orders ; and I had no more motive 
to conceal my construction of them than you had to conceal 
yours. The idea of concealment never entered my concep- 
tion ; and to suppose it, is to suppose that I was utterly un- 
worthy of the office which I occupied. Why should I con- 
ceal ? I owed no responsibility to you ; and if you were not 
afraid to place your constniction on your orders, why should 
I be afraid to place mine ? It was an affair of mere official 
duty, involving no question of private enmity or friendship, 
and I so treated it. 

In conclusion, I must remark, that I had supposed the 
want of sincerity and frankness would be the Icust charge that 
would be brought against me. Coming from a quarter from 
which I had reason to expect far different treatment, and 
destitute, as I know it to be, of the slightest foundation, it 
could not fail to excite feelings too warm to be expressed, 
with a due regard to the official relation which I bear to you. 

I have the honor to be. 
Very respectfully, 

Your most obedient servant, 

Gen. A. Jackson. J. C. CaLHOTJN. 
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No. C. 
Mr. Forsyth to Mr. Calhoun. 

Gboboetown, DiaTHioT Of CoLCKBu, May 31W, 1B30, 

Sib, — Having, at the request of the President to be iu- 
fonned what took place in the cabinet of Mr. Monroe on the 
subject of the Seminole campaign, laid before him a copy 
(except the omission of a name) of a letter from Mr. Craw- 
ford, which has since been communicated to you, the Presi- 
dent has thought it juat to permit tne to read your anewer 
of the 29th inst.to his letter encloBing it. Between you and 
the President, or between you and Mr. Crawford, or between 
you and the friends of Mr, Crawford, when spoken of in gen- 
eral, it is not my design to intervene. There are, however, 
circumstances in your letter, of a personal character, that 
require to be placed in their true light, in justice to you and 
to myself. Aa to the first, you complain that the interposi- 
tion of the name of the President deprives you of important 
rights : among these is enumerated " the right of being 
placed (by me) in possession of all the facts and circumstances 
connected with this affair." So far as I understand the point 
on which the President desired information, there is no cir- 
cumstance or fact within my knowledge that can throw any 
additional light upon it. There is certainly no fact or cir- 
cumstance within my knowledge, directly or collaterally con- 
nected with it, that is not at your service. 

If desirable to you, you shall be furnished with n copy 
of my letter (a copy of it is in the President's hands) re- 
ferred to in Mr. C.'s letter to me, and with the name of the 
gentleman to whom it was written, known also to the Presi- 
dent. I cannot promise a copy of the letter from Savaunali, 
to whicli my first was an answer, as I am not sure that it is 
in being ; if it is, and can be found on my return to Georgia, 
you can have a copy of it. Having thus offered justice, ac- 
cording to yoiu' view of it, you will not be surprised that t 
should expect justice in return. Your answer to the Presi- 
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dent seems to be founded upon the presumption that there 
is some conspiracy secretly at work to do injury to your 
character, and to destroy your political consequence. With 
this presumption I have no concern ; but the circumstances 
under which my name is introduced by you render it proper 
that I should be distinctly informed if this charge of conspi- 
racy against you is intended to apply to me. 

In justice to Mr. C, and for his use, I shall apply to the 
President for a copy of your letter of the 29th instant. If 
you have any objection, you will state it. I shall take it 
for granted that you acquiesce, unless otherwise informed. 

I am, Sir, your obedient servant, 

John Forsyth. 

Hon. John C. Galboux. 



No. 7. 
Mr. Calhoun to Mr. Forsyth. 

Stkahboat PoToacAC, lit June, ISSOl 

Sir, — I have just received your letter of the 31st ultimo, 
which was handed me by Mr. Archer. It gives me the first 
intimation I have had, that the President applied to you to 
obtain information of what took place in the cabinet of Mr. 
Monroe on the subject of the Seminole campaign ; and, of 
course, as I suppose, that you were acting for him, and not 
for yourself, in your correspondence with Mr. Crawford. 
Neither the copy of liis letter to you, placed in my hands by 
the President, nor his note covering the copy, gave me the 
slightest intimation of this fact ; but, on the contrary, I had 
a right to presume, from Mr. Crawford giving you authority 
to show me his letter if you pleased, that the correspondence 
originated with yourself, and'was under your entire control, 
and not, iis I now infer, " at the request of the President, 
and for his use." The view in which I regarded the corres- 
pondence, and which I was justified in doing, judging by the 



facts before rae, fully explaina my remarks in my letter to 
the President, as far aa you were concerned with them. 

In the direction which this affair has taken, it is not for 
me to determine whether you ought to furnish me any in- 
formation, or what it ought to be. Had I supposed, that, 
under the circumstances in which I was [ilaced, auch a right 
belonged to me, I woidd have claimed it previously to my 
answer to the President's letter, so na to have had the ad- 
vantage, before I made my reply, of whatever light might be 
furnished from the sources I therein indicated. That there 
are those who intend that this affair shall operate against 
me politically, by causing a rupture between myself and the 
President, and thereby affect, if possihle, my standing with 
the nation, I cannot doubt, for reasons which I have stated 
in my answer to tho President ; but I must bo permitted to 
express my surprise that you should suppose that my re- 
marks comprehended you, when they expressly referred to 
those whose names did not appear in the transaction, and 
consequently excluded you. 

My answer to the President ia hia property, and not 

mine ; and consequently it belongs to him, and not to me, 

to determine to whom he shall, or shall not, give copies. 

I am, very respectfully, &c. 

J. 0. Calhocn. 

Hon. Joo-1 FoBSTTO. 



No. 8. 
Mr. Calhoun to General Jackson, 

Pesdutok, June i2d, IBSO. 
Sir, — I embrace the first leisure moment since my return 
home to enclose to you a copy of a letter from Mr, Forsyth, 
the original of which was handed to me on mj jTassage from 
Washington to Norfolk, on board the steamboat, and also a 
copy of my answer. 
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You will kftrn, by a perusal of Mr. Forsyth's letter, that 
it refers to tho correspondence between uh, and tlmt it place? 
the subject of that correspondence in a Ught in some reepecte 
different from what I had proviously regardctl it. I had 
supposed, from the complexion of your lettera to nie, that 
the copy of Mr. Crawford's letter to Mr. Forsyth hod been 
placed by tho latter in your hands, without any previous act 
or agency on your part ; but, by Mr. Forsyth's letter to me, 
I am informed that such is not tho fact. It seems that be 
acted as your agent in the affair. He states that you ap- 
plied to him to be informed of what took place in the cabi- 
net of Mr. Monroe on the sabjoct of the Seminole campaign ; 
and I infer, as the information could be obtained only from 
some one of tho members of the cabinet, and as Mr. Forsyth 
was not one, and, so far as I am informed, not particularly 
intimate with any of its members, except Mr. Crawford, that 
the object of your reijucst was to obtain the information 
through Mr. Forsyth from Mr. Crawford, and that, conse- 
quently, in writing to him, and in placing tlie copy of his 
letter in your hands, he can be regarded in no other light 
but that of your agent. 

Under this new aspect of this affair, I conceive that 1 
have the right to claim of you to he put in possession of all 
the additional information, which I might fairly have de- 
manded of Mr. Forsyth, had the correspondence been origi- 
nally between him and myself, on the supposition on which 
I acted previously to the receipt of bis letter. Ho avows 
himself ready, if desired by me, to furnish me with the ad- 
ditional information ; but a sense of propriety would not 
permit me to mako the request of him. Considered as yottr 
agent in this affair, it Is not for me to make the request of 
information of Mm. What additional information. I con- 
ceive myself to be entitled to, my letter to you of the 29th 
May will sufficiently indicate. A part of the information, 
it seems from Mr. Forsyth's letter, is already in your posses- 
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aion, and there can Ite no doubt but the whole would be 
furnished at your request. 

I make this application eolely from the desire of obtaining 
the means of enabling me to unravel this mysterious affair. 
Facts and circumstaucos, Blight of themselves, may, when 
viewed in connection, afford important light as to the origin 
and object of what I firmly believe to be a base political in- 
triguej got up by those who regard your reputation and the 
public interest much less than their own personal advance- 
ment. 

I must remark, in conclusion, that the letter of Mr. 
Forsyth affords to my mind conclusive proof that the inti- 
mations to my prejudice, to which you refer in your letter of 
the 30th ultimo, and which you seem to tliink made no im- 
pression on your mind, have not been without their intended 
effect. On no othersupposition can I explain the fact, that, 
without giving me any intimation of the step, yon should 
apply for information, as to my course in the cabinet, to one 
whom you knew to be liostile to me as Mr. Crawford is, and 
who could not, as you know, make tho disclosure consistent- 
ly with the principles of honor and fidelity, when my previ- 
ous correspondence with you ought to liave satisfied you that 
r was prepared to give you, frankly and fully, any informa- 
tion which you might desire, in relation to my course on the 



J. C. Calhoun, 



To Presiilent Jacebok, 



No. 9. ' 

Genera? Jackson to Mr. Forsyth. 

WAanisOTOK, Junt 'ICh, lesa 

8iB, — I have received your letter of the 2d instant, en- 
closing a copy of your letter fo Mr. Calhoun, of the 31st 
ullimo, and his reply thereto, all which I have duly noted. 
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You have requested a copy of Mr. Calhoun's letter to mo 
of the 29th of May last, for the purpose of its beiog shown 
to Mr. Crawford. Mr. Calhoun, in his reply to you, does 
not consent, nor yet object, to your being furnished with a 
copy, but refers the matter to my discretion. 

A copy of the original letter of Mr, Crawford to you 
having been submitted to me, it occurred as being proper 
and correct that you should be apprised of Mr. Calhoun's 
answer, and therefore it was shown to you. I cannot, on re- 
flection, perceive any impropriety in now according to you 
the request you have made, particularly as, on your referring 
this matter to Mr. Calhoun, he does not object. I according- 
ly send it, with this injunction, that it be used for no other 
purpose but the one you have stated, to be shown to Mr, 
Crawford. 

In the letter which you have addressed to Mr. Calhoun, you 
state as follows, to wit : " Having, at the request of the Pres- 
ident to be informed what took place in the cabinet of Mr. 
Monroe on the subject of the Seminole campaign, laid before 
him a copy (except the omission of a name) of a letter from 
Mr. Crawford, " &c. &c. This is construed by Mr. Calhoun 
into a declaration that I requested you to furnish me with 
the information. I am satisfied it was not by you so intended, 
and I would be glad you would so explain it to him, I nevei 
conversed with you upon this subject previous to the time 
when you sent me Mr. Crawford's letter. The facts are 
these : I had been informed that Mr. Crawford had made a 
statement concerning this business, which had come to the 
knowledge of Col. James A. Hamilton, of New York. On 
meeting with Col. Hamilton, I inquired of him, and received 
for answer that he had, but remarked that he did not think 
it proper to communicate without the consent of the writer. 
I answered, that, being informed that the Marshal of this 
District had, to a friend of mine, made a similar statement 
to that said to have been made by Mr. Crawford, I would be 
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glad to see Mr. Crawford's statement, and desired he would 
vrrite and obtain his consent. My reasons were, that I had, 
from the uniform friendly professions of Mr. Calhoun, always 
believed him my friend in all this Seminole business ; and I 
had a desire to know if in this I had been mistaken, and 
whether it was possible for Mr. Calhoun to have acted with 
such insincerity and duplicity towards me. 

I have enclosed Mr. Calhoun a copy of this letter ; 
And am, Sir, with respectful regard. 

Your most obedient servant, 

Andrew Jackson. 

The Hon. Joira Forsyth, Senator in CoHffrets. 



No. 9. — (Continued.) 
Mr. Forsyth to General Jackson. 

AuausTA, June llth, 1830. 

Sir, — I have had the honor to receive your letter of the 
7th instant, and the copy papers enclosed with it. The 
papers will be shown to Mr. Crawford, and no other use made 
of them by me. 

I did not intend to convey to Mr. Calhoun the idea that 
any personal communication ever took place between us, prior 
to the date of Mr. Crawford's letter, relative to the occur- 
rences in Mr. Monroe's cabinet on the question of the Semi- 
nole war. What I intended he should know, and I suppose 
will now understand, if I have inadvertently misled him, is, 
that I did not volunteer to procure the information contained 
in Mr. Crawford's letter, but that it was obtained for your 
use in compliance with your request. Major Hamilton re- 
quested me, in your name, to give to you what I had pre- 
viously given to him — Mr. Crawford's account of the trans- 
action. With this request I complied, after having first ob- 
tained Mr. Crawford's consent, and received from him his 
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correction of a mistake I had made in repeating his verbal 
statement. 

I have the honor to be, &c. 

John Forsyth. 

Gen. Andrew Jackson, President of the United States. 



Augusta, June 11 tk, 1830L 

Sir, — Gen Jackson havmg sent to you a copy of his let- 
ter to me of the 8 th instant, it is proper that you should see 
the answer to it ; you will find a copy on the opposite page. 

I am, Sir, with respect, 

John Forsyth, 

Hoa John C. Calhoun. 



No. 9. — (Continued.) 
General Jackson to Mr. Calhouiu 

Washington, June 1th, 1880. 

Sir, — On the 5th inst. I received a letter from Mr. For- 
syth of the Senate, requesting a copy of your letter to me of 
the 29th of May last. I have not been able to perceive any 
objections to comply with his request. A copy of my letter 
to him on this subject, I have thought it proper, should be 
sent to you ; it is therefore enclosed. 

I am. Sir, very respectfully. 

Your most obedient servant, 

Andrew Jackson, 

Ihe Hoa J. 0. Calhoun, Vice-President of the U, States. 



No. 10. 
General Jackson to Mr. Calhoun. 

Herhitage, June I9th* 1830. 

Sir, — Your letter of the 22d June last has just been 

♦ Intended probably for the 19th July. 
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ceived, via Wasliington city. I regret that mine to you of 
the 7th of May, covering a copy of one to Mr. Forsyth from 
me of the same date, had not reached you, as it would have 
prevented you from falling into the gross errors you have, from 
the unfouuded inferences you have drawn from Mr. Forsyth's 
letter to mo, and would have informed you that I had no 
conversation or communication with Mr. Forsyth on the 
subject alluded to, before the receipt of the copy of Mr. 
Crawford's letter, which I so promptly laid before you. To 
correct the errors into which the inferences you have drawn 
from Mr. Forsyth's letter have led you, I herewith again en- 
close you a copy of my letter to Mr. Forsyth of the 7th of 
May, and his answer thereto of the l7th Juno last, which I 
received on the 8th instant, and I have to regret that any 
interruption of the mail prevented your receipt of mine of 
the 7th of May, which was mailed the same time mine to Mr. 
Forsyth was. 

Mr. Forsyth having promised, in his letter to me of the 
17th June, that he would explain, and by letter correct you 
in the unjust and unfounded inferences which you had drawn 
from his letter ; and I must add here, for your information, 
that, if I understood your other allusions, they are as equal- 
ly unfounded. I have never heard it even intimated, except 
in your letter, that the individual to whom I suppose you 
allude had the shghtest knowledge on the subject, or the most 
remote agency in the matter. lu conclusion, I repeat, I 
have always met the intimations of your having made before 
the cabinet, in secret council, against me, injurious move- 
ments, with flat aud positive denial, and brought into view, 
by way of rebutter, your uniform and full approval of my 
whole conduct on the Seminole campaign, so far as I, or any 
of my friends, had heard you on the subject ; and tho high 
character you sustained for fair, open, and honorable conduct 
in all things was entirely opposed to the secret, uucandid, 
nnd unmanly course ascribed to you by those intimations. 
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and I banished from my mind what I conceived to be mijust 
imputations upon your honor, by ascribing duplicity to you, 
and never, until after the intimations were communicated 
to me of the suggestions of the Marshal, as stated in my 
letter to Mr. Forsyth (a copy of which was enclosed to you). 
It was then that I had a desire to see the statement said to 
have been made by Mr. Crawford, and, when information 
(informed) by Colonel Hamilton that such statements had 
been seen in writing, that I made the request to see it, with 
the object of laying it before you, which I then supposed 
would meet y©ur prompt and positive negative. But I re- 
gret that instead of a negative, which I had a right to ex- 
pect, I had the poignant mortification to see in your letter 
an admission of its truth. Understanding the matter now, 
I feel no interest in this altercation, and leave you and Mr. 
Crawford, and all concerned, to settle the afiair in your own 
way, and now close this correspondence for ever. 

I am, very respectfully. 

Your most obedient servant, 

Andrew Jackson. 

Hod. J. C Calhoun, 

Viee-PresiderU of the United States, 



No. 11. 
Mr. Calhoun to General Jackson. 

FoBT Hell, Augtut 26th, 1880. 

Sir, — I received, on the 6th instant, your letter dated 
the 19th June, but which, I suppose, was intended for the 
19th July, with its enclosures. On the 24th of June I re- 
ceived the note of Mr. Forsyth, covering a copy of his letter 
to you of the 17th same month ; but, owing to some delay 
in the conveyance, for which I am unable to account, I did 
not receive your letter of the 7th Jane, covering a copy of 
your letter to Mr. Forsyth, till the 14th July.. 

You regret that I did not receive your letter of the 7th 
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June before I wrote mine of the 28th of the same month, 
on the ground, to use your own language, that it would have 
prevented me " from falling into the grosa errors you have, 
from the unfounded infereocea you have drawn from Sir. 
Forsyth's letter to me." You cannot more sdncerely I'egret 
than I do that any delay in the mail deprived me of the ad- 
vantage of the statement in your letter to Mr, Forsyth, see- 
ing that you deemed it material to a correct understanding 
of the facts ; hut I must say, after a careful perusal of your 
letter to him, as well aa yours to myself, I am utterly at a 
loss to perceive the "grosa errors" of which you accuse me. 
So fiir as I can understand you, they seem to consist in the 
supposition that I inferred from Mr. Foi-syth's letter that 
you applied to him personally to ohtain the information from 
Mr. Crawford, of what took place in the cahinet on the Se- 
minole question ; whereas, in fact, you applied not to him, 
l)ut to Mr. James Hamilton, of New York ; and that it was 
he, and not you, who applied to BIr. Forsyth to obtain the 
information. If there lie a diflerence in principle between 
the two statements, I can only aay that I iiiu not responsi- 
ble for it. The charge of "error" ought to be made against 
Mr, Forsyth, and not me. His words are : " Having, at 
the request of the President to be informed what took place 
in the cabinet of Mr. Monroe on the subject of the Seminole 
campaign, laid before him a copy (except the omission of a 
name) of a letter from Mr. Crawford, which has been since 
communicated to you," &c. &c. Now, Sir, if I had inferred 
from these words, as you sui>po8e I did, that you had per- 
Bonally applied to Mr. Forsyth to obtain the information for 
you, I would have done no more than what I fairly might, 
without the imputation of " gross errors." But I made no 
8uch inference ; on the contrary, I have used almost the 
very words of Mr. Forsyth. My language ia : "I had suit- 
posed, from the complexion of your letters to me, that the 
copy of Mr, Crawford's letter to Mr. Forsyth had been 

VOL, VI,— 26. 
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placed by the latter in your hands, without any previous act 
or agency on your part ; but, by Mr. Forsyth's letter to me, 
I am informed that such is not the fact. It seems that he 
acted as your agent in the affair. He states that you applied 
to him to be informed of what took place in the cabinet of Mr. 
Monroe on the subject of the Seminole campaign." In my 
letter to Mr. Forsyth, I use almost verbatim the same lan- 
guage. So far as I am capable of understanding the force 
of words, my language does not vary, in the smallest degree, 
in its sense, from that used by Mr. Forsyth in his letter to 
me, and most certainly does not more strongly imply than 
his does that you applied to him personally for the informa- 
tion. But, suppose I had fallen into thQ "gross errors" of 
inferring from Mr. Forsyth's letter that you had personally 
applied to him, when, in fact, ic was not you, but your 
agent, James Hamilton (of New York), who applied for 
you in your name, as Mr. Forsyth informed you in his letter 
of 17th June, it requires more penetration than I possess to 
discover how the difference can, in the slightest degree, 
affect the only material question, whether ho acted as a 
mere volunteer, or as your agent. Mr. Forsyth himself de* 
cides this question. He tells you expressly, that he did not 
act as a volunteer ; and it is on the ground that he acted 
for you, and not for himself, that I claimed of you to be put 
in possession of certain facts connected with the subject of 
our correspondence, which were in the possession of Mr. For- 
syth, and which I deemed important to the full development 
of this affair ; but, instead of complying with so reasonable 
a request, you reply, not by denying the justice of the re- 
quest, nor that he acted for you, and not for himself, but 
by accusing me of "gross errors," an assumption on your 
part at once gratuitous and immaterial, that I had inferred 
that you had applied to Mr. Forsyth personally, when, in 
fact, the application had been made for you, in your own name, 
by Mr. Hamilton. I must say, that I cannot see in youi 
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Btatement the least excuse for withholding from me the in- 
formation requested ; and I am constrained to add, that I 
Iiavo looked in vain in the course which you have pursued 
for the DvidcDce of that franknesa which you assured me, in 
submitting the copy of Mr. Crawford's letter to me, Lag ever 
characterized your conduct towards those with whom yon 
bad lieen in habits of friendship. As connected with this 
point, let me call your attention to a fact which has not been 
explained, though in my opinion it ought to be. It now 
appears that when Mr. Forsyth placed the copy of Mr, Craw- 
ford's letter in youc hands, lie also jilaced with it a copy of 
his letter referred to by Mr. Crawford. Why was it that a 
copy of this letter of Mr. Forsyth did not accompany Mr. 
Crawford's, when you jilaced a copy of the letter in my 
bands ? Calling upon me in the spirit of frankness and 
friendship, as you informed me you did, I had a right to 
infer that every document connected with the charge, and in 
your possession, calculated to afford light, would be placed 
iu my possession ; and such, in fact, was my impression, but 
which I now find to lie erroneous. It is with regi'et that I 
feel myself bound to state that Mr. Forsyth's letter, with 
the subsequent correspondence, has given an aspect to the 
afiair very different from what I received from your first 
letter. 

You have stated some suggestions of the Marshal of the 
District, which were communicated to you, as the reason 
why you have agitated this old affair at this time. You 
have not stated what they were, to whom made, or by whom 
communicated, which, of course, leaves me in the dark as to 
their nature or character. But whatever Ihey may be, the 
course you adopted, considering the friendly relation which 
I had reason to suppose existed between us, is well calcula- 
ted to excite surprise. Instead of applying to the Marshal, 
in order to ascertain what ho did say, and from whom he 
derived his information, and then submitting lits statement 
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to me^ which course frieDdship, and the high opinion whicb 
you say you entertained for my character "for fair, opeto, 
and honorable condnct in all things/' manifestly dictated; 
you applied for information, as to my conduct, to the man 
who, you knew, felt towards me the strongest enmity. I 
wish not to be understood that you had mere general in- 
formation of his ill-will towards me. Your information was 
of the most specific character, and was of such a nature as 
ought to have made you distrust any statement of his, cal- 
culated to afiect my reputation. 

Knowing the political machinations that were carrying 
on against me, and wishing to place me on my guard, a 
friend of mine placed in my hands, some time since, a copy 
of a letter written by Mr. Crawford to a Nashville corres- 
pondent of his in 1827. It constitutes one of the many 
means resorted to in order to excite your suspicion against 
me. In it Mr. Crawford makes an abusive attack upon me ; 
but not content with thus assailing my character in the 
(lark, he oflFers to bring into the market the influence which 
Georgia might have on the presidential election, as a means 
whereby to depress my political prospects. To avoid the 
possibility of mistakes, I will give extracts from the letter 
itself, in full confirmation of what I have stated. 

Speaking of the presidential election, Mr. Crawford says 
that, " the only difficulty that tliis State (Georgia) has upon 
the subject (your election), is, that, if Jackson should Ik? 
elected, Calhoun will come into power." 

Again : "If you can ascertain that Calhoun will not l>e 
benefited by Jackson's election, you will do him a benefit 
by communicating the information to me. Make what use 
you please of this letter, and show it to whom you please." 

That the letter was clearly intended for your inspection, 
cannot be doubted. The authority to his correspondent to 
make what use he pleased, and to slioio it to ivhomhe pleased^ 
with the nature of the information sought, whether I was tc 
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be benefited by your election, which coakl 0}ily be derived 
from yourself, leaves no doubt on that point ; and I am 
accordingly informed that you saw the letter. 

A proposition of the kind, at that particular peiiotl, 
wbea the preeidential election was most doubtful, and most 
warmly contested, needs no comment as to it8 object. To 
say nothing of its moral and political character, stronger 
proof could not be offered of the deepest enmity towards qje 
on the part of the writer, which at least ought to have 
placed you on your guard agaiuat all attacks on me from 
that (luarter. The letter will not be denied ; but if, contra- 
ry to expectation, it should, I stand ready, by highly re- 
spectable authority, to maintain its authenticity. 

You well know the disinterested, open, and fearless course 
which myself and my friends were pursuing at this very 
period, and the weight of enmity which it drew down upon 
US from your opponents. Little did I then suspect that 
tbeso secret machinations were caiTying on against me at 
Nashville, or that such propositions could be ventured to be 
made to you, or, if ventured, without being instantly dis- 
closed to me. Of this, however, I complain not, nor do I 
intend to recriminate ; but I must repeat the expression of 
my surprise, that you should apply to an individual who you 
knew, from such decisive proof, to be actuated by the most 
inveterate hostihty towards me, for information of my course 
in Mr. Monroe's cabinet. It aEforda to my mind conclusive 
proof that you had permitted your feelings to be alienated 
by the artful movements of those who have made you the 
Wetim of their intrigue, long before the commencement of 
this correspondence. 

Instead of furnishing mo with the infoitnation which I 
claimed, in order to a full understanding of this extraordi- 
nary affair, and which you could not justly withhold, you 
kindly undertake to excuse the individual to whom you sup- 
posed some allusion of mine to be made. I know not to 
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whom you refer. I made no allusion to any one particulal 
individual. But, be that as it may, you must excuse me if, 
on subjects which concern me, I should prefer my judgment 
to yours, and, of course, if I should not be satisfied with 
your opinion, as a substitute for the facts by which I might 
be able to form my own. 

After I had so fully demonstrated the candor and sincer- 
ity with which I have acted throughout this aflfair, I did not 
suppose that you would reiterate your former charges ; but 
having done so, it only remains for me to repeat, in the 
most positive manner, the contradiction. I never for a 
moment disguised my sentiment on this or any other politi- 
cal subject. Why should I in this instance ? I had viola- 
ted no duty — no rule of honor, nor obligation of friendship. 
I did your motives full justice in every stage of the cabinet 
deliberation, and, after a full investigation, I entirely ap- 
proved and heartily supported the final decision. In this 
course I was guided, it is true, not by feelings of friendship, 
but solely by a sense of duty. When our country is con- 
cerned, there ought to be room neither for friendship nor 
enmity. 

You conclude your letter by saying that you understand 
the matter now, that you feel no interest in this altercation, 
and that you would leave me and Mr. Crawford, and all 
concerned, to settle this affair in our own way, and that you 
now close the correspondence for ever. 

It is not for me to object to the manner you may choose 
to close the correspondence on your part. On my part, I 
have no desire to prolong it. The spectacle of the first and 
second oflScers of this great republic, engaged in a correspond- 
ence of this nature, has no attraction for me at any time, 
and is very far from being agreeable at this critical juncture 
of our affairs. My consolation is, that it was not of my 
seeking ; and, as I am not responsible for its commencement, 
I feel no disposition to incur any responsibility for its con- 
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tinuance. Forced into it, to repel unjust and base imputa- 
tions upon my character, I could not retire in honor while 
they continued to be reiterated. 

Having now fully vindicated my conduct, I will conclude 
the correspondence also, with a single remark, that I too 
well know what is due to my rights and self-respect, in this 
unpleasant aflfair, to permit myself to be diverted into an 
altercation with Mr. Crawford, or any other individual, whom 
you may choose to consider as concerned in this affair.*^ 

J. C. Calhoun. 

President Jackson. 



EXTRACTS 



From the Private Correspondence between Mr. Mon- 
roe and Gen. Jackson, on the Seminole Affair, re- 
ferred to in the Letter of the 29th May. 

A. 

Mr, Monroe to General Jackson, 

WAamNGTOX, July l^th, 1818. 

Dear Sir, — I received, lately, your letter of June 2d, 
by Mr. Hambly, at my farm in Loudoun, to which I had re- 
tired to await your report, and the return of your commis- 
sioners from Buenos Ayres. In reply to your letter, I shall 
express myself with the freedom and candor which I have 
invariably used in my communications with you. I shall 
withhold nothing in regard to your attack of the Spanish 
posts, and occupancy of them, particularly Pensacola, which 
you ought to know, it being an occurrence of the most deli- 

* Mr. Crawford attempted to open a correspondence with me on 
Uiis subject. I returned his letter, declining all correspondence with 
him, except through Gen. Jackson. See Appendix Q. 
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cate aiyl Inter^tiDcr nature, aoi which, witboat a circfiiiH 
ft[#ect and caatious poiicj. looking u> all the objects whidi 
claim atteution, mar prodoce the most serious and anfkror- 
able conAeqaences. It is br a knowledge of all the circmD- 
stanceC; and a compreheiuiife view c^ the wh*3le subject, thai 
the danger to which this measure is exposed maybeaTotded, 
and all the good which you have contemplated by it, as I 
trust, be fully realized. 

In calling you into active service against the Seminoles^ 
and c^immuuicating to you the orders which had been given 
just before to Gen. Gaines, the views and intentions of the 
Government were fully disclosed in respect to the operations 
in Flonda. In transcending the limit prescribed by those 
orders, you acted on your own responsibility, on facts and 
circumstances which were unknown to the Government when 
the orders were given, many of which, indeed, occurred 
afterwards, and which you thought imposed on you the mea- 
sure, tis an act of patriotism, essential to the honor and 
interests of vour countn'. 

The United States stand justified in ordering their troops 
int'> Florida in pursuit of their enemv. Thev have this 
ri^ht by the law of nations, if the Seminoles were inhabit- 
ants of anotlier countn', and had entered Florida to elude 
onr pursuit. Being inhabitants of Florida, with a species 
of sovereignty over that part of the territory, and a right to 
tlie soil, our riglit to give such an order is the more com- 
plete and unquestionable. It is not an act of hostility to 
Spain. It is the less so, because her Government is bound 
by treaty to restrain by force of arms, if necessary, the 
Indians there from committing hostilities against the United 
States. 

But an order by the Government to attack a Spanish 
post would assume another character. It would authorizo 
war, to which, by the principles of our constitution, the 
Executive is incompetent. Congress alone possess the 
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power. I am aware that cases may occur, where the com- 
maudiDg general, acting on his own responaibility, may with 
safety paes this limit, and with essential advantage to his 
coiintrj-. The officers and troops of the neutral power for- 
get the obligations incident to their neutral character; they 
stimulated the enemy to make war ; they furnished them 
with arms and munitions of war to carry it on; they take 
an active part in other respects in their favor; they afford 
them an asylum on their retreat. The general obtaining 
xictory pursues them to this post, the gates of which are 
shut against liim ; he attacks and carries it, and rests on 
those acts for bis justification. The affair is then brought 
before his Government by the power whose post has been 
thus attacked and carried. If the Government whose officer 
made the attack hod given an order for it, the officer would 
have no merit in it. He exercised no discretion, nor did he 
act on his own rcBponsibility. The merit ol' the sen-ice, if 
there bo any in it, would not be his. This is the ground on 
which this occurrence rests, as to his part. I will now look 
to the future. 

The foreign Qovemment demands — was this your act ? 
or did you authorize it P I did not : it was the act of the 
general. He performed it for reasons deemed sufficient him- 
eelf, and on his own responsibility. I demand, then, the 
surrender of the posts, and his punishment. The evidence 
justifying the conduct of the American general, and proving 
the misconduct of those officers, will be embodied, to be laid 
before the sovereign, as the ground on which their punish- 
ment will be expected. 

If the Executive refused to evacuate the ]>osts, espociatiy 
Pensacola, it would amount to a declaration of war, to which 
it is incompetent. It would bo accused with usurping the 
authority of Congress, and giving a deep and fatal wound to 
the constitution. By charging the offence on the officers of 
Spam, we take the ground which you have presented, and 
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we look to you to support it. You must aid in procariDg 
the documents necessary for this purpose. Those which you 
sent by Mr. Hambly were prepared in too much haste, and 
do not, I am satisfied, do justice to the cause. This must 
^)G attended to without delay. 

Should we hold the posts, it is impossible to calculate all 
the consequences likely to result from it. It is not improb- 
able that war would immediately follow. Spain would be 
stimulated to declare it ; and, once declared, the adventurers 
of Britain and other countries would, under the Spanish 
flag, privateer on our commerce. The immense revenue 
which we now receive would be much diminished, as would 
be the profits of our valuable productions. The war would 
probably soon become general; and we do not foresee that we 
should have a single power in Europe on our side. Why 
risk these consequences ? The events which have occurred 
in both the Floridas show the incompetency of Spain to 
maintain her authority ; and the progress of the revolutions 
in South America will require all her forces there. There is 
much reason to presume that this act will furnish a strong 
inducement to Spain to cede the territory, provided we do 
not wound too deeply her pride by holding it. If wo hold 
the posts, her government cannot treat with honor, which, 
l)y withdrawing the troops, we afibrd her an opportunity to 
do. The manner in which we propose to act, will exculpate 
you from censure, and promises to obtain all the advantages 
which you contemplated from the measure, and possibly very 
soon. From a different course no advantage would be likely 
to result, and there would be great danger of extensive and 
serious injuries. 

I shall communicate to you, in the confidence in which I 
write this letter, a copy of the answer which will be given 
to the Spanish minister, that you may see distinctly the 
ground on which we rest, in the expectation that you wDl 
give it all the support in your power. The auswer will bo 
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drawn on a view, and with attention to tlie general iaterpBts 
of our country, and its relations with other powers. 

A charge, no doubt, will be made of a breach of the 
Constitution; and, to such a charge, the public feeling will 
be alive. It will be said that you have taken all the jrower 
into your own hands, not from the executive aloue, but like- 
wise from Congress. The distinction which I have made 
above, between the act of the Government, refutes that 
charge. This act, as to the General, will bo right, if the 
facts on which he rests made it a measure of necessity, and 
they be well proved. There is no war, or breacli of the 
Constitution, unless the Government should refuse to give 
up the posts ; in which event, should Spain embai^o our 
vessels, and war follow, the charge of such breach would l)e 
laid against the Government with great force. The last im- 
putation to which I would consent justly to expose myself, 
is that of infringing a Constitution, to thfi BUpjwrt of which, 
on pure principles, my public life lias been devoted. In this 
sentiment, I am satisfied, you fully concur. 

Your letters to the department were written in haste, 
under the pressure of fatigue and infirmity, in a spirit of 
conscious rectitude; and, in consequence, with less attention 
to some parts of their contents than would otherwise have 
been bestowed on them. The passage to which I par- 
ticularly allude, from memory, for I have not the letter bo- 
fore me, is that in which you speak of incompetency of an 
imaginary boundary to protect us against the enemy, being 
the ground on which you bottom all your measures. This 
is liable to the imputation that you took the Spanish jiosts 
fcr that reason, as a measure of expedience, and not ou ac- 
count of the misconduct of the Spanish officers. The effect 
of this and such passages, besides other objections to them, 
would be to invalidate the ground on which you stand, and 
furnish weapons to adversaries who would bo glad to seize 
them. If you think proper to authorize the Secretaiy, oi 
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myself, to correct those passages, it will be done with care, 
though, should you have copies, as I presume you have, you 
had better do it yourself. 

The policy of Europe respecting South America is not 
yet settled. A congi'ess of the allied powers is to be held 
this year (November is spoken of), to decide that question. 
England proposes to restore the colonies to Spain with free 
trade and colonial governments. Kussia is less favorable, 
as are all the others. We have a Kussian document, writ- 
ten by order of the Emperor, as the basis of instructions to 
his Ministers at the several courts, speaking of the British 
proposition favorably, but stating that it must be considered 
and decided on by the allies, and the result published, to 
produce a moral eflfect on the colonies, on the failure of 
which, force is spoken of. The settlement of the dispute 
between Spain and Portugal is made a preliminary. We 
partake in no councils whose object is not their complete in- 
dependence. Intimations have been given us that Spain is 
not unwilling, and is even preparing for war with the United 
States, in the hope of making it general, and uniting Europe 
against us and her colonies, on the principle that she has no 
hope of saving them. Her pertinacious refusal to cede the 
Floridas to us heretofore, though evidently her interest to 
do it, gives some coloring so the suggestions. If we engage 
in a war, it is of the greatest importance that our people be 
united, and, with that view, that Spain commence it; and, 
above all, that the Government be free from the charge of 
committing a breach of the Constitution. 

I hope that you have recovered your health. You see 
that the state of the world is unsettled, and that any future 
movement is likely to be directed against us. There may 
be very important occasions for your services, which will be 
relied on. You must have the object in view, and be pre- 
pared to render them. 



B. 

Gen. Andrew Jackson to Mr. Monroe. 

NABHVUiE, Au'pill mil, 1818. 

SiK, — Tour letter of the 19th July, apprising me of the 
course to he pursued in relation to the Floridas, has been 
received. In a future communication, it ia my intention to 
submit my views of all the questions springing from the sub- 
ject, with the fulness and candor which the importance of 
the topic, and the part I have acted in it, demand. At 
present, I will confine myself to the consideration of a part 
of your letter, which has a particular bearing on myself, and 
which seems to have originated in a misconception of the im- 
port of the order under which I have commenced tlie Seminole 
campaign. In making this examination, I will make use 
of all the freedom which ia courted by your letter, and which 
I deem necessary to afford you a clear view of the constrac- 
tion which was given to tlie order, and the motives under 
which I proceeded to execute its intentions. 

It is stated in the second paragraph of your letter, that 
I transcended the limits of my order, and that I acted on my 
oion responsibility. * 

To these two points I mean at present to confine my- 
self. But, before entering on a proof of their applicability 
to my acts in Florida, allow me fairly to state, that the as- 
sumption of responsibility will never be shrunk fixjm wheu 
the public can thereby be promoted. I have passed through 
difficulties and exposures for tlio honor and Iwnefit of my 
countrj' ; and whenever still, for this purpose, it shall be- 
come necessary to assume a further liability, no scruple will 
be urged or felt. But when it shall be required of me to do 
so, and the result be danger and injury to that country, the 
inducement will be lost, and my consent will be wanting. 

This principle is held to be incontrovertible, that an 
^rder, generally, to perform a certain service, or effect a certain 
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object, without any specification of the means to be adopted, 
or limits to govern the executive officer, leaves an entire dis^ 
cretion with the officer as to the choice and application of 
means, but preserves the responsibility for his acts on the 
authority from which the order emanated. Under such an 
order all the acta of the inferior are acts of the superior ; 
and in no way can the subordinate officer be impeached for hie 
measures, except on the score of deficiency in judgment and 
skill. It is also a grammatical truth, that the limits of such 
an order cannot be transcended without an entire desertion 
of the objects it contemplated ; for as long as the main le- 
gitimate design is kept in view, the policy of the measures 
adopted to accomplish it is alone to be considered. If these 
be adopted as the proper rules of construction, and we ap- 
ply them to my order of December 26, 1817, it will be at 
once seen, that, both in description and operative principle, 
they embrace that order exactly. The requisitions of the 
order are for the commanding general to assume the imme- 
diate command at Fort Scott, to concentrate all the contigu- 
ous and disposable force of the division on that quarter, to 
call on the executives of adjacent States for an auxiliar}' 
militia force, and concludes with this comprehensive com- 
mand : " With this view you may be prepared to concen- 
trate your forces, and adopt the necessary measures to ter- 
minate a conflict, which it has ever been the desire of the 
President, from motives of humanity, to avoid, but which is 
now made necessary by their settled hostility." 

In no part of this document is there a reference to any 
previous order, either to myself or another officer, with a 
view to point to me the measures thought advisable, or the 
limits of my power in choosing and effecting them. It 
states that Gen. Gaines has been ordered to Amelia island, 
and then proceeds to inform me that " subsequent orders 
have been given to General Gaines (of which copies will be 
furnished you), that you would l)e directed to take the com- 
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tnand, and directing liim to ro-assume, should he duera tho 
public interest to require it, the command at Fort Scott, 
until you should arrive there." Lastly, it mentions that 
" ho was instructed to penetrate the Seminole towns through 
the Floridas, provided the strength of his command at Ame- 
lia would justify his engaging in offensive operations. The 
principle determining the weight of references, in subse- 
quent orders, to instructions previously givcu, Is well settled, 
Such references are usually made with one of these two in- 
tentions — either the order is given to a second officer, to 
eflfect a certain purpose which was intended to be effected 
by another oflScer, and the instructions of the first are re- 
ferred to as the guide of the second ; or the order contains 
and is designed for an extension of authority, and otdy re- 
fers to anterior communications to give a full view of what 
has been previously attempted and performed, In the first 
case it is always necessary to connect the different orders by 
n specific provision, that no doubt may exist as to the ex- 
tent of the command ; and thus the several requisitions and 
instnictiona arc amalgamated, and the limits of the agent 
plainly and securely established. In the second, no such 
provision is necessary ; for an entire discretion in the choice 
and use of means being previously vested, the reference, if 
there bo any, is only descriptive of the powers antecedently 
given, and the results of measures attempted under such 
Bpecifical limitation. But admitting, that, in my order of 
December 26, 1817, there is such a reference as I contem- 
plated in the first case, allow me to examine its character 
and amount. It is stated that "orders have been given 
to General Gaines (copies of which will be furnished 
you,)" but without affirming that they are to be considered 
as binding on me, or in any way connected with the com- 
prehensive command that I should terminate the Seminole 
conflict. On the contrary, so far are they from being desig- 
nated as my guide and limits in entering Florida, that, in 



416 REPORTS A-ND PUBLIC LETTERS. 

Stating their substance in the ensuing sentence^ no allusion 
whatever is made either to means or limitation. 

How, then, can it be said with propriety that I have 
transcended the limits of my orders, or acted on my otvn re- 
sponsibility ? My order was as comprehensive as it could 
be, and contained neither the minute original instructions, 
or a reference to others previously given, to guide and gov- 
ern me. The fullest discretion was left with me in the se- 
lection and application of means to effect the specifical le- 
gitimate objects of the campaign ; and for the exercise of a 
sound discretion on principles of policy am I alone responsi- 
ble. But allow me to repeat, that responsibility is not 
feared by me, if the general good requires its assumption. 
I never have shrunk from it, and never will ; but against its 
imposition on me contrary to principle, and without the 
prospect of any politic result, I must contend with all the 
feelings of a soldier and a citizen. Being advised that you 
are at your dountry seat in Loudoun, where I expect this 
will reach you, I enclose you a copy of the order to mo of 
the 26th December, 1817, and copies of the orders of Gen- 
eral Gaines therein referred to ; from a perusal of which 
you will perceive that the order to me has no reference to 
those prohibitory orders to General Gaines that you have re- 
ferred to. 

It will afford me pleasure to aid the Government in pro- 
curing any testimony that may be necessary to prove the 
hostility of the officers of Spain to the United States. I 
had supposed that the evidence furnished had established 
that fact — that the officers of Spain had idenified themselves 
with our enemy, and that St. Mark's and Pensacola were under 
the complete control of the Indians, although the Governor of 
Pensacola at least had force sufficient to have controlled the 
Indians, had he chosen to have used it in that way. For 
the purpose of procuring the necessary evidence of the hostile 
acts of the Governor of Pensacola, I despatched Captain 
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Young, topographical engineer, and as soon as obtained will 
be furnished you. I trust, on a view of all my communica- 
tions (copies of which have been forwarded by Capt. Gads- 
den), you will find that they do not bear the construction 
you have given them. They were written under bad health, 
great fatigue, and in haste. My bad health continues : I 
labor under great bodily debility. 

Accept assurances of my sincere regard and esteem ; 
and am, respectfully. 

Your most obedient servant, 

Andrew Jackson. 

James Monhoe, President U, S, 



c. 

James Monroe to Gen. Andrew Jackson, 

WAsnnroTON, October 20fA, 1818. 

Dear Sir, — I received your letter of the 19th of August, 
while I was at home, on my farm in Albemarle ; and there 
appearing to be no necessity for giving it an immediate 
answer, I delayed it until my return here. 

I was sorry to find that you understood your instructions 
relative to operations in Florida differently from what we 
intended. I was satisfied, however, that you had good reason 
for your conduct, and have acted in all things on that prin- 
ciple. By supposing that you understood them as we did, 
I concluded that you proceeded on your own responsibility 
alone, in which, knowing the purity of your motives, I have 
done all that I could to justify the measure. I well knew, 
also, the misconduct of the Spanish authorities in that quar- 
ter, not of recent date only. 

Finding that you had a different view of your power, it 
remains only to do justice to you on that ground. Nothing 
can be further from my intention than to expose you to a 
responsibility, in any sense, which you did not contemplate. 

Vol. tl— 27 
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The best course to be pursued seems to me to be for you 
to write a letter to the Department, in which you will state, 
that, having reason to think that a difference of opinion ex- 
isted between you and the Executive, relative to the extent 
of your powers, you thought it due to yourself to state your 
view of them, and on which you acted. This will be 
answered, so as to explain ours, in a friendly manner by Mr. 
Calhoun, who has very just and liberal sentiments on the 
subject. This will be necessary in the case of a call for 
papers by Congress, or may be. Thus we shall all stand on 
the ground of honor, each doing justice to the other, which 
is the ground on which we wish to place each other. 

I hope that your health is improved, and Mrs. Monroe 
unites in her best respects to Mrs. Jackson. 

With great respect and sincere regard, 

I am, dear Sir, yours, 

James Monroe. 

Major Gen. A. Jackson, NatkdBe, Tennessee, 



D. 

Extract from General Jackson's letter of November ISthy 

1818, to Mr, Monroe, 

'• Dear Sir, — On my return from the Chickasaw treaty, 
I found it necessary to pass by Milton's Bluff, where I had 
established some hands for the culture of cotton, hearing it 
had been laid out for a town and the lots sold, to have as 
much of my crop preserved as existing circumstances would 
permit. From thence I took Huntsville in my route, and 
did not reach the Hermitage until the 12th instant, and on 
the 13th received your letter of the 20th ult. ; from an at- 
tentive perusal of which, I have concluded that you have 
not yet seen my despatches from Fort Gadsden, of the 5th 
of May last, which it is reported reached the Department of 
War by due course of mail, and owing to the negligence of 
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Che cki'lid was tlirowii aside as a bundle of revolutioaary and 
pension ckimB. This I sincerely regret, as it would have 
brought to your view the light in which I viewed my orders. 
The closiog paragraph of that despatch is in the following 
words : 

" I trust, therefore, tliat the measures which have been 
adopted in pursuance of your instructions, under a firm con- 
viction that they alone are calculated to ensure peace and 
security to the southern frontier of Georgia," 

The moment, therefore, that you assume the ground that 
I tiunscend my poweis, the letter referred to above will, at 
once, unfold to your ruind the view I had taken of them, 
and make manifest the difference of opinion that exists. 
Indeed, there arc no data at present upon which such a let- 
ter as you wish written to the Secretary of War can be bot- 
tomed. I have no ground that a difference of opinion exists 
between the Goveramont and myself, relative to the powers 
given me in my orders, unless I advert either to your private 
and confidential letters, or the public prints, neither of 
which can be made the basis of an official communication 
to the Secretary of War. Had I ever, or were I now to re- 
ceive an official letter from the Secretary of War, explana- 
tory of the light in which it was intended by the Govern- 
ment that my 01x1618 should be viewed, I would with pleas- 
ure give my understanding of them." 



Gencrai Jackson to JaTnes Monroe. 



Deas Sib, — I have just received your message to both 
Houses of Congress, forwarded by you, and have read it 
with great attention and satisfaction. The Florida question 
being now fairly before Congress, I hope tliat body will 
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take measures to secure our southern frontier from a repeti- 
tion of massacre and murder. 

From the report of Col. King, received and forwarded to 
the Department of War, you will discover th&t the Indians 
had concentrated their forces on the Choctaw Hotchy, which 
gave rise to the affair between them and Captain Boyles, 
which Col. King reports. 

The collection of the Indians is said to have taken place 
at this point on their hearing that Pensacola was to be re- 
stored to Spain, and that the Indians have declared they 
will never submit to the United States. If this bo the fact, 
and as to myself I have no doubt, as soon as Spain is in 
possession of Pensacola, we may expect to hear of a renewal 
of all the horrid scenes of massacre on our frontier that ex- 
isted before the campaign, unless Captain Boyles, on his 
second visit, may be fortunate enough to destroy this opera- 
tion, which you may rely springs from foreign excitement. 

Col. Sherburne, Chickasaw agent, requested me to name 
to you that he was wearied with his situation, of which I 
have no doubt : his age and former habits of life but little 
calculated him for happiness amidst a savage nation. But 
being dependent for the support of himself and sister on the 
perquisites of his office, he cannot resign ; but it would be 
a great accommodation to him to be transferred to Newport, 
should a vacancy in any office occur that he was competent 
to fill. I have no doubt but he is an amiable old man ; and 
from his revolutionary services, I sincerely feel for him. He 
is itYiacquainted with Indians, and all business that relates to 
them ; but at the treaty, as soon as he did understand our 
wishes and that of the Government, he aided us with all his 
might. The Colonel never can be happy amidst the Indians. 
It would affi)rd me great pleasure to hear that the Colonel 
was comfortably seated in an office in Newport, where he 
could spend his declining years in peace and happiness with 
his own countrymen and friends. 
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Accept assurances of my high respect and esteem, and 
believe me to be, respectfully, your most obedient servant, 

Andrew Jackson. 

Jameb Monboe, 

President of the United States. 



F. 
Mr. Monroe to General Jackson, 

Washinotox, December 21«<, 1830. 

Dear Sir, — I received your letter of November 13th, 
some time past, and should have answered it sooner but for 
the great pressure of business on me, proceeding from duties 
connected with the measures of Congress. 

The step suggested in mine to you of October 20th, 
will, I am inclined to believe, be unnecessary. My sole ob- 
ject in it was to enable you to place your view of the 
authority under which you acted in Florida on the strongest 
ground possible, so as to do complete justice to yourself. I 
was persuaded that you had not done yourself justice in 
that respect, in your correspondence with the Department, 
and thought that it would be better that the explanation 
should commence with you, than be invited by the Depart- 
ment. It appeared to me that that would be the most 
delicate course in regard to yourself. There is, it is true, 
nothing in the Department to indicate a difference of opinion 
between you and the Executive, respecting the import of 
your instructions, and for that reason, that it would have 
been difficult to have expressed that sentiment without im- 
plying by it a censure on your conduct, than which nothing 
could be more remote from our disposition or intention. 

On reviewing your communication by Captain Gadsden, 
there were three objects pre-eminently in view : the first, to 
preserve the Constitution from injury ; the second, to de- 
prive Spain and the allied powers of any just cause of war ; 
and the third, to improve the occurrence to the best advan- 
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tage of the country, and of the honor of those engaged in 
it. In every step which I have since taken, I have pursnod 
those objects with the utmost zeal, and according to my best 
judgment. In what concerns you personally, I have omitted 
nothing in my power to do you justice, nor shall I in the 
sequel. 

The decision in the three great points above stated, re- 
specting the course to be pursued by the administration, was 
unanimously concurred in ; and I have good reason to believe 
that it has been maintained since, in every particular, by all, 
with perfect integrity. It will be gratifying to you to know 
that a letter of instructions has been drawn by the Secretary 
of State to our minister at Madrid, in reply to a letter of 
Mr. Pizzaro, which has been published, in which all the pro- 
ceedings in Florida, and in regard to it, have been freely 
reviewed, and placed in a light which will, I think, be satis- 
factory to all. This letter will be reported to Congress in a 
few days, and published of course. 

On one circumstance it seems proper that I should now 
give you an explanation. Your letter of January 6, was 
received while I was seriously indisposed. Observing that 
it was from you, I handed it to Mr. Calhoun to read, after 
reading one or two lines, only, myself. The order to you 
to take the command in that quarter had before then 
been issued. He remarked, after perusing the letter, that 
it was a confidential one, relating to Florida, which I must 
answer. I asked him if he had forwarded to you the orders 
of Gen. Gaines on that subject. Ho replied that he had. 
Your letter to me, with many others from friends, was 
put aside, in consequence of my indisposition and the great 
pressure on me at the time, and never recurred to imtil after 
my return from Loudoun, on the receipt of yours by Mr. 
Hambly, and then on the suggestion of Mr. Calhoun. 



APPENDIX. 



G. 

George McDuffie to Mr. CaVioun. 

Wasbixotcfx, J/oy 14(A, 183ft 
Deae Sir, — In answer to the iniuiries contained in your 
note of this morning, I snbmit the following statement. I 
veiy distinctly recollect to have heurd Mr. Crawford (I think, 
in the summer of 181S) in conversation with Eldred Simp- 
kins, Esq,, relative to the proceedings of Gen. Jackson Jn the 
Seminole war, and to the course pursued hy the cabinet, 
touching those proceedings, Mr. Crawford spoke without 
any kind of reserve as to the respective \\a.ris taken by 
the different members of the cabinet while the subject was 
under deliberation. ' He stated that j'ou had been in favor 
of an inquiry- into the conduct of Gen. Jackson, and that 
he was the only member of the cabinet that had concurred 
with yoii. He spoke in strong terms of disapprobation of 
the course pursued by Gen, Jackson, not only in his mihtary 
proceedings, but in prematurely bringing the grounds of hia 
defence before the country, and forestalling public opinion, 
thus anticipating the administration. On this point he re- 
marked, that if the administration could not give direction 
to public opinion, but permitted a military officer, who had 
violated hia orders, to anticipate them, they had no business 
to be at Washington, and had better return homo. I also 
remember that the National Intelligencer, which was lying 
on the sofa where Mr. Crawfoid was sitting, contained an 
article explanatory of the grounds upon which the adminis- 
tration had proceeded in regard to Gen. Jackson's military 
movements. Mr. Crawford adverted to some part of the 
article, which laid down a principle of the law of nations, 
if I mistake not, which went to show that a neutral terri- 
tory could only ho invaded in fresh pursuit of an enemy, 
and added, " Mr. Adams denies all that." He represented 
Mr. Adams as going much further in justifying Gen, Jack- 
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son than even Mr. Monroe, stating that the latter was in- 
duced to pass over the conduct of Gen. Jackson withoat 
public censure, not from a belief that he had not violated 
his orders and exceeded his power, but from political con- 
siderations connected with our relations with Spain. 

Your obedient servant, 

Geo. McDuffie. 



H. 



Extract of a Letter from the Honorable liobert S, Gannett, 
formerly a Member of Congress from the State of Vir- 
ginia, dated Tappahannock, January 12/A, 1831. 

"My dear Sir, — A very extraordinary letter I have seen 
in the Constitutional Whig, purporting to give a correct ac- 
count of the part which the several members of Mr. Monroe's 
cabinet took when the conduct of Gen. Jackson was be- 
fore them, has induced me to offer you the following state- 
ment. 

" Soon after Col. Taylor's election to the Senate, and 
arrival at the seat of Government, we paid a visit to Mr. 
Monroe, and, in the course of the day. Col. T. desired Mr. 
M. to give him some account of the course that had been 
pursued towards Gen. Jackson in regard to the Seminole 
war, &c. In this conversation, Mr. Monroe declared that 
there had been no division in his cabinet, as to the course 
which should be pursued towards the General. This excited 
my astonishment, because, in a conversation with Mr. Craw- 
ford, either before the debate commenced, or while it was 
pending, Mr. Crawford had used this expression to me — 
* Gen. Jackson ought to be condemned.' I noted this ex- 
pression down in a journal I kept, and subsequently repeated 
it frequently. Mr. C. Beverly told me that he had mentioned 
it to Gen. Jackson, when he was at his house in Tennes- 
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Bee^ and, I think, said that the General expressed much 
surprise. 

" Hon. J. C. Calhoun." 



Extract from Mr. GaimetVs Diary for the let February ^ 

1819, referred to above. 

"The night before last, Col. Taylor proposed we 
should go up and see the President, as Everett said he fre- 
quently complained of our not going, though we lived so 
near. Newton would not go, because he had to shave and 
put on a clean shirt. We found him in the drawing room, 
with Hay, Everett, Moore, and Findlay. M. and F. and E. 
soon went out, and so did Hay, who was going to Secretary 
Thompson's. The President then talked very freely about 
public affairs — ^gave us an account of the proceedings of the 
Government in relation to the Seminole war. He stated what 
I have frequently heard before, that the whole cabinet were 
perfectly agreed that he should not censure Gen. Jackson. 
It is, however, well understood, that Mr. Crawford, out of 
the cabinet, used his endeavor to have Cobb's resolutions 
passed ; and I could not forbear telling the President, that, 
in conversation with me about Cobb's resolutions, while they 
were pending, Mr. Crawford said Jackson ought to be cen- 
sured. He expressed surprise, and seemed to look regret. 
He says the members of the cabinet are still in harmony 
among themselves, apparently." 



J. 
John C. Calhoun to Mr. Monroe. 

WASHixoToy, May 11th, 1880. 

Dear Sir, — It has become important to me, in conse- 
quence of a recent circumstance, to ascertain whether Gen. 
Jackson's letter to you of the 6th January, 1818 — I mean 
the one in which allusion is made to Mr. J. Bhea — ^was seen, 
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when received, by any one except myself, and, if it was, by 
whom. I will thank you to inform me by the return mail : 
and, also, whether the letter above alluded to was before the 
cabinet, or was alluded to by any of its members, during 
the deliberation on the Seminole affair. 

With sincere regard, 

I am, &c. &c. 

J. C. Calhoun. 

J. MoNBOE, Esq. 

K. 

James Monroe to John G. Calhoun, 

Oak Hnx, May l^th, 1830. 

Dear Sir, — I have received your letter of the 17th, and 
hasten to answer it. I well remember, that, when I received 
the letter from General Jackson, to which you allude, of the 
16th January, 1818, I was sick in bed, and could not read 
it. You were either present, or came in immediately after- 
wards, and I handed it to you for perusal. After reading it, 
you replaced it, with a remark that it required my atten- 
tion, or would require an answer ; but without any notice 
of its contents. Mr. Crawford came in soon afterwards, and I 
handed it also to him for perusal. He read it, and returned . 
it in like manner, without making any comment on its con- 
tents, further than that it related to the Seminole war, or 
something to that effect. I never showed it to any other 
person, and I am not certain whether it was he or you who ob- 
served that it related to the Seminole war. Having made all 
the arrangements respecting that war, and being some time 
confined by indisposition, the letter was laid aside and for- 
gotten by me, and I never read it until after the conclusion 
of the war, and then I did it on an intimation from you 
that it required my attention. You ask whether that letter 
was before the cabinet in the deliberation on the despatches 
received from the General, communicating the result of that 
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war, or alluded to by any member in the administration. My 
impression decidedly is, that it was not before the cabinet, 
nor do I recollect or think that it was alluded to in the de- 
liberation on the subject. Had it been, I could not, I pre- 
sume, have forgotten it. I received the despatches referred 
to here, and had made up my mind before I left home as to 
the part I ought to take in . reference to its management, 
especially if I should be supported in the opinion formed by 
the administration. That support was afforded it, and I 
pursued the course which my judgment dictated, with a view 
to the honor and interest of my country, and the honor of 
the General who commanded. 

With sincere regard, I am, dear sir, yours, 

James Monroe. 

Hon. J. C. Calhoun. 



L. 
John C, Calhoun to Mr. Wirt, 

WASHiNOToy, May 28<A, ISSO. 

Dear Sir, — Circumstances which I need not explain 
render it necessary for me, in self defence, to call on you for 
a statement of my course in the meeting of the cabinet, in 
the summer of 1818, on the Seminole war. I wish you also 
to state, whether a private letter from Gen. Jackson to Mr. 
Monroe, such as discovered in the enclosed extract of a let- 
ter from Mr. Crawford to Mr. Forsyth, was before the cabi- 
net during the deliberation, or whether any allusion was 
made to any letter of that description. 

With sincere regard, 

I am, &c., &c., 

J. C. Calhoun. 

Hon. Mr. Wirt. 
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M. 

Mr, Wirt to Mr. Calhoun. 

Washikoton, i% 28^;^ 1830. 

> 

Dear Sir, — Your letter of yesterday relates to a meet- 
ing of the cabinet in the summer of 1818, relative to the 
Seminole war. I should not feel myself at liberty to dis- 
close the proceeding of any cabinet meeting without the con- 
currence of the President and of all the members who at- 
tended it ; but as your inquiry relates to your own course 
only, and I can speak of that without involving any one 
else, I see no impropriety in doing so at your request. 
Among other ideas thrown out for consideration, according 
to the usual course of cabinet consultations, I think that, at 
the first meeting, you suggested the propriety of an inquiry 
into the conduct of the commanding general ; but I remem- 
ber that the course ultimately adopted had your hearty con- 
currence ; and I remember it the more distinctly because 
you mentioned it repeatedly to me afterwards, as a striking 
evidence of the practical wisdom of the President, who sug- 
gested it. Thus much I feel myself authorized by the call 
to say of those deliberations. The circumstances mentioned 
in the extract you enclose, purporting to be an "extract of 
a letter from W. H. Crawford, Esq., to John Forsyth, Esq., 
dated April 30, 1830," have no place in my recollection. 
The letter from General Jackson to President Monroe, there- 
in mentioned, is entirely new to me. According to the de- 
scription of the letter, given of it in the extract, it is one of 
so singular a character, that, if it had been exhibited at any 
meeting at which I was present, I think that I could not 
have forgotten it. The occurrence is said to have taken 
place twelve years ago. I kept no notes in writing of any 
of those deliberations, and am speaking merely from mem- 
ory. But still I think, that if such a letter had been pro- 
duced and read in my presence, I should have retained some 



APPENDIX. 



429 



recollection of it ; whereas it strikes nie, in the description, 
as a thing perfectly new, and of which I never henrd before. 
In the close of the extract, the writer says ; " After that let- 
ter was produced, I should have opposed the infliction of 
punishment upon the General, who had considered the silence 
of the President as a tacit consent," I have no recollec- 
tion that pmiishment had l>cen proposed hy any one, unless 
an inquiry into the official conduct of the General can he 
regarded as punishment. It strikes me, too, that if that 
letter had been produced, and Mr, Crawford had placed hia 
inij)lied change of opinion on the inference of acijuieBCenco 
which he supposed the General to be authorized to draw from 
the Preaident's silence, it could not have escaped observation, 
and such a discussion as would have tended to have fixed 
the occurrence on my memory, that the General had not 
asked the President for an accjuiescence to be inferred from 
silence, hut for a positive hint of hia approbation through 
"some confidential member of Congress, say Johnny Ray." 
Upon the whole, sir, if these things did really occur in my 
presence, I can only say that they have left not the slightest 
trace on my memory. 

I remain, veiy resi>ectfully, 

Your obedient servant, 

Wm. Wirt. 

The Hon. John C. Calhods, Vice Presidsnt U, S, 



Copy of a Letter to Mr. Adams, \2th January, 1831. 

WiUinHGTON, Ja. 12aI, 1S31. 
Sir, — A short time before the last adjournment of Con- 
gress, a copy of a letter from Mr. Crawford to Mr. Forsyth, 
in relation to the deliberation of the cabinet on the Seminole 
question, was placed in the hands of Gen. Jackson, and 
became the subject of a correspondence between him and 
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myself. In the course of that correspondence, it became 
nucessaiy, in order to ascertain the truth or error of some 
of the Btatements made by Mr. Crawford, to rtfer to some 
of the other members of the cabinet, and I accordingly ad- 
dressed notes to Mr, Munroc and Mr. Wirt, from both of 
whom I obtfiincd statements. In selecting those gentlemen, 
instead of yourself and Mr. Crowninshield, I was not in the 
least degree influenced by any want of confidence in either 
of you, but simply by feelings of delicacy growing out of 
political relations, and which I trust to corresponding feel- 
ings on your part properly to appreciate. 

I learn by a letter from Mr. Crawford, addressed to me 
subsequent to the close of my correspoudenco with Gien. 
Jackson, tliat he has written to you, and obtained your an- 
swer on the subject to which it refers, though he baa not fur- 
nished me with a copy of his letter to you, nor of your 
answer. 

This step OQ his part has, of course, removed the deli- 
cacy which I at first felt, and which then prevented me from 
addressing you. 

The part I took in the cabinet deliberation was dictated 
by a sense of duty, uninfluenced by either the feelings of 
friendship or enmity. That Gen, Jackson transconded his 
orders in taking St. Mark's and Pensacola, I have never 
doubted, then nor siace. In my opinion, the Executive 
neither did nor could constitutionally give orders to take 
either of those places, or any other Spanish post. Under 
thia impression, I was decidedly in favor, in the early stage 
of the dehberation, of bringing the subject before a court 
of inquiry, but finally yielded my opinion to considerations 
growing out of the political aspect of the question, as con- 
nected with Spain, which were presented by you and Mr. 
Monroe ; but, in yielding to them, I still believed, and do 
DOW, that, apart &om them, and considered under the milii 
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taiy aspect of the subject, as at first view, my opiaion was 
correct. 

Having thus concurred in the final decision of the cabi- 
net, I gave it. a faithful support, without, however, abandon- 
ing the correctness of my first conceptions. I make this 
preliminary statement in order that you may perceive vfby 
my inquiry should be directed only to what might seem a 
mere collateral circumstance, whether the letter of Gen. 
Jackson to Mr. Monroe, in which allusion is made to John 
Ray, was before the cabinet, which, though not calculated 
to affect the question of the correctness of my course, how- 
ever decided, from the prominence that Mr. Crawford has 
given it, has assumed no small degree of importance in the 
correspondence. He, in his letter to Mr. Forsyth, says : 
" Indeed, my own views on the subject had undergone a ma- 
terial change after the cabinet had lieen convened. Mr. 
Calhoun mode some allusion to a letter the General hod 
written the President, who had forgotten that be had re- 
ceived such a letter, but said, if he had received such a one 
he could find it, and went directly to his cabinet and brought 
the letter out. In it Gen. Jackson approved of the determi- 
nation of the President to break up Amelia Island and 
Galveston, and gave it also as his opinion that the Floridas 
ought to be taken by the United States. He added that it 
might be a delicate matter for the Executive to decide, hut if 
the President approved of it, he had only to give a hint to 
some confidential member of Congress, say Johnny Ray, and 
he would do it, and take the responsibility of it on himself." 

The object of my addressing you is toobtain a statement 
from you whether such a letter was or was not before the 
cabinet during its deliberation. 

As connected with the subject of my inquiry I must ask 
of you the favor to furnish me, if you can with propriety, 
with a copy of Mr. Crawford's letter to you, and a copy of 
your answer. I make the request on the assumption that 
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the correspondence can contain nothing that would render it 
improper that a copy should be placed in my possession. I 
would make the request of Mr. Crawford himself, instead of 
you, had I not declined all communication with him in rela- 
tion to the subject of the correspondence between Gen. 
Jackson and myself, except through the General, through 
which channel no opportunity to make the request has been 
afforded me. 



0. 
Jolin Q. Adams to J. C. Calhoun, 

WAsniNOTON, Jamuary 14^ 1831. 

Sir, — I received this morning your letter of the 12th in- 
stant, and, in giving to it an immediate and explicit answer, 
I trust you will perceive the propriety of my confining my- 
self to the direct object of your inquiries. 

In the course of the last summer, I received a letter from 
Mr. Crawford, referring to the consultations of Mr. Monroe 
with the heads of the Departments in the summer of 1818, 
upon the proceedings of Gen. Jackson in Florida, on the 
occasion of the Seminole war, and alluding to a letter from 
Gen. Jackson to Mr. Monroe, which he stated to have 
been produced at one of those meetings, and to which his 
own letter appeared to attach some importance. 

Mr. Crawford did not state to me the purpose of his in- 
quiries, nor was I aware that any previous correspondence in 
relation to the subject had taken place. But as the contents 
of his letter appeared to me to be of peculiar interest to the 
character of Mr. Monroe, I answered him that I had no re- 
collection of the production of such a letter as that to which 
he referred, and requested his permission to communicate his 
letter to Mr. Monroe himself. To this answer I have received 
no reply. 
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Neither the letter of Mr, Crawford, nor tlie letter book 
contaiQuig the copy of my answer to it, are at lliis moment 
m raj posseEsion, having left thera both at my residence in 
Quincy. The letter from Mr. Crawford did not purport to be 
confidential ; but, as it related to transactions sacredly con- 
fidential in the cabinet of Mr, Monroe, I have not thought 
myself at liberty to furnish a copy of it without his permis- 
sion, even to Mr. Monroe : the same principle applies to your 
request foe a copy ; but I will immediately write and direct 
a copy of tny answer to be made, which, when received, shall 
be cheerfully communicated to you, 

I am, with respectful consideration, sir, 
Your obedient servant, 

John Qoinct Adams. 

Jons C. C.iLHous, Esq. 



Mr. Crovminahield to Mr. Calhoun. 

WisDiMCTOB, Anuarj. S0<*, 1831. 

Dear Sifi, — My recollection having been called to a let- 
ter received from the Hon. W. H. Crawford in July, 1830, 
wherein he asks my attention to " circumstances that trans- 
pired during the cabinet deliberations on the events of the 
Seminole war," and my reply thereto. It is proper for me to 
state, that I answered Mr. Crawford as though he alluded to 
transactions which took place while I was in Mr. Monroe's 
cabinet ; but, since my arrival here this session, I learn for 
the first time, that the cabinet meeting alluded to by Mr. 
Crawford, was held after I retired from the cabinet.* I left 



• Mr. CrowniDBbield «mld not have been present at any cabinet 
connoil on the Seminole aSair. The first meeting on that subject took 
place on the IBth or 18th of July, 1B18, Mr. Monroe having rotarned on 
the 14th, from hia residence \a Londonn. The National Intelligenoer 
of the 7th Jnlj announced the arrival of Mr. Crowninshield at his resi- 
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Washington in company with President Monroe and yourseU^ 
for Norfolk, by the way of Annapolis, on the 28th May, 1818. 
Now, sir, I do not pretend to know one word of what was 
said or done at any subsequent meeting ; and I do there- 
fore disclaim and say that my letter in answer to Mr. Craw- 
ford must not be interpreted so as to affirm or deny any cabi- 
net transactions which took place after I left the cabinet. 

It is difficult for me to account how I could have blended 
other things, so as to connect them with events of which I 
could know nothing. It is a long time since those things 
occurred, and memory is treacherous; and that, I beg you to 
believe, is the only reason of the misapprehension on my part. 

I am with high consideration, 
Your obedient servant, 

B. W. Crowninshield. 

Hod. J. C Cauioun, Viee-PreBident 



Q. 

. Mr. Calhoun to Mr. Crawford^ retm-ning his letter of 

2d October^ 1830. 

FoBT Hux, October SOrA, IS30. 

Sir, — The last mail brought me your letter of the 2d 
instant, but post-marked the 23d, which I herewith return. 

I cannot consent to correspond with you on the subject to 
which it refers. The controversy is not with you, but Gten. 

dence in Mossachufietts, on the 9 th. He resigned in October following, 
without having returned to Washington. Nor could he have been 
present at any meeting of the cabinet on the subject of the capture of 
8t. Markka or Pensacola, in which I was. The Intelligencer of the 29th 
of May, 1818, announces the departure of the President (Mr. Monroe), 
Mr. Crowninshield, and myself, for Norfolk, before information was re- 
ceived at Washington of the capture of either St. Markka or Pensacola. 
The two former returned to Washington. I proceeded to my residenoe 
in Carolina, and did not return to Washington until the 9th of July, 
subsequent to Mr. Crowninshield^s arrival in Massachusetts. 
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Jackson. You, from the first, voluntarily assumed the 
character of the informer. Under that character only can I 
know you, which of course precludes all communication be- 
tween us in relation to the controversy, exce[)t through 
Gen. Jackson. Regarding you in tlie light I do, you may 
rest assured that no ahuso on your part, however coarse, nor 
charges against me, however false, can possibly provoke me 
to raise you to the level of a principal, by substituting you io 
the place of Gen. Jackson in the correspondence. Should 
you, however, Bubmit to the degradation of the position 
which you have thus voluntarily taken, and will send 
this or any other statement to Gen. Jackson, and induce 
him to make it the subject of any further communication to 
me, as confirming iu Ids opinion your former statement, or 
weakening my refutation, I will be prepared, by the most 
demonstrative proof, drawn from the paper itself, to show such 
pal|)able errors in your present statement as to destroy all 
confidence in your assertions ; leaving it, however, to those 
who have the best means of judging to determine whether the 
want of truth be owing to a decayed memory or some other 
cause. 

Having been taught by the past the necessity of taking 
all possible precaution where I have any thing to do with you, 
I deem it prudent not to deprive myself of the advantage 
which your paper affords me, and have accordingly taken a 
copy, as a precautionary measure. 

I am, &c. 

J. C. Calhoun. 

W. H. Cr*w»ohu, Esq. 



Mr. Calhoun's Beply to Mqjor Eaton. 

Major Eaton has, in his late address, gratuitously 
draped my name into his controversy with a part of his 
associates in the late administration. The station which 
he recently occupied, and the relation in which he is well 
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known to stand to the head of the Executive branch of the 
Government^ are calcolated to give more weight to his 
representations, at least with many, than belongs to the 
anonymous communications of the day ; yet I would not 
have deemed his statement worthy of my notice, had he 
confined himself to the vague insinuations^ which constitute 
the great body of his address, as far as it relates to me. 
To give color to his general charges, he has ventured, in a 
few instances, to descend into detail, and to give statements 
of facts, but in a manner wholly erroneous ; which, however, 
might be received by the public as true, were I to remain 
silent. They have, in fact, been already so received in some 
respectable quarters. I am thus compelled, in self-defence, 
to correct the errors of his statements, as &r as they con- 
cern me. The occurrences which are the subject of his 
address, are of a character to render me solicitous, that the 
part I took in relation to them, should be presented in the 
light which truth and justice require. The memory of them 
will probably outlive the present day ; and a decent r^rd 
for the opinions of those who are to succeed us, naturally 
makes me desirous that I should not seem to have any other 
connection with events, little calculated to do credit to the 
history of the day, than what I in reality had. 

It is impossible to doubt that the main drift of Major 
Eaton's address is to hold me up as the real author of all 
the discord which is alleged to have prevailed in the late 
cabinet, and to which he endeavors to trace its dissolution, 
and which, he would have the public believe, originated in a 
low and miserable squabble, on my part, in relation to the 
succession to the Presidential chair. 

With this view, and in order to give a political aspect to 
the refusal of Mrs. Calhoun to visit Mrs. Eaton, he states, 
that she and myself called, in the first instance, on him and 
Mrs. Eaton, during their absence at Philadelphia : intending 
it to be inferred, that in declining intercourse afterwards, we 
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ivere actuated by political motives, and not by conBideiations 
connected with duty. Unfortunately for Major Eaton, hia 
statement is not correct, Mrs, Calhoun never called on 
Mrs, Eaton at tlie time he states, nor at any other time be- 
fore, or since, nor did she ever leave her card for her, nor 
authorize any one to do so ; and slie is entii-ely ignorant 
through what channel, or by what agency her card could 
come into his and Mrs. Eaton's pOBsession ; to which I odd, 
that it was not done through my agency, or with my consent 
or knowledge. If Major Eaton had reflected, he would have 
Been that there must have been, to say the least, an imposi- 
tion somewhere. He states, that our visit took place while 
tbey were in Philadelphia, and, of course, preceded their call, 
which, as he represents, took place after their return, and 
which, he must know, according to the usage that governs 
intercourse at the place, could not occur. The Senators and 
their families invariably make the first call on the Vice- 
President and his family ; and in confonnity with this rule, 
Major Eaton had called on me, on my arrival at Washington, 
before hia marriage, which I afterwards returned ; and, not 
finding him at home, left my card. This was, probably, 
while he was absent at Philadelphia, and was the only inter- 
course I hod with him, as far as I can recollect, during the 
whole session, except what took place iu the Senate chamber, 
or when we casually met at parties. 

This is not the first time, that Mrs. Calhoun has contra- 
dicted the statement that she had visited Mrs. Eaton. It 
was reported at the time, that she had visited Mrs, Eaton, 
and that her card had been left. She then, on all suitable 
occasions, contradicted it, aa directly and pointedly as she 
now does, and in particular to two respectable ladies from 
Tennessee (wives of members), who then resided in an ad- 
joining boarding-house. 

The erroneous statement of Major E. compels mo to 
give a correct version of what actually occurred ; but which I 
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never intended to intrude on the public, and now state, with 
great reluctance, even in self-defence. When he and Mrs. 
Eaton made their visit, I was not at home, as he states, and 
did not return till after they had retired. When I returned, 
Mrs. Calhoun mentioned they had been there, and said she 
would not have known who Mrs. Eaton was, had she not been 
with Mr. Eaton, as the servant had not announced their 
names. She of course treated them with civility. She could 
not, with propriety, do otherwise. The relation which Mrs. 
Eaton bore to the society of Washington, became the subject 
of some general remarks. The next morning she informed 
me, that she had made up her mind not to return her visit. 
She said that she considerd herself in the light of a stran- 
ger in the place, that she knew nothing of Mrs. Eaton, or 
the truth, or falsehood of the imputation on her character ; 
and that she conceived it to be the duty of Mrs. Eaton, if 
innocent, to open her intercourse with the ladies who resided 
in the place, and who had the best means of forming a cor- 
rect opinion of her conduct, and not with those who, like 
herself, had no means of forming a correct judgment. I 
replied, that I approved of her decision, though I foresaw the 
difficulties in which it would probably involve me ; but that 
I viewed the question involved, as paramount to all political 
considerations, and was prepared to meet the consequences, 
as to myself, be they what they might. 

So far from political motives having any influence in the 
course adopted, could they have been permitted to have any 
weight in the question, the very reverse course would have 
been pursued. The road to favor and patronage lay di- 
rectly before me, could I have been base enough to tread it. 
The intimate relation between Gen. Jackson and Major Eaton 
was well known, as well as the interest that the former took* 
in Mrs. Eaton's case ; but, as degraded as I would have felt 
myself, had I sought power in that direction, I would nothave 
considered the infamy less had we adopted the course we 



439 



did from any other motive, than a high and sacred regard to 
duty. It was not, in fact, a queation of the exclusion of one 
already admitted into society, but the admission of one already 
excluded. Before the marriage, while she was Mrs, Timher- 
lake, she had not been admitted into the society of Wash- 
ington ; and the real question was, whether her marriage 
with Major Eaton, should open the door already closed upon 
her ; or, in other words, whether oEBcial rank and patronage 
should, or should not, prove paramount to that censorship, 
which the sex exercises over itself, and on which, all must 
acknowledge, the purity and dignity of the female character 
mainly depend. Had the case been dift'erent ; had a scheme 
been formed to exclude Mrs. Eaton, with jjolitical views, as 
is insinuated, the folly would have been equalled only by its 
profligacy. Happily for our country, this important censor- 
ship is too high and too pure to be influenced by any political 
considerations whatever. It is equally heyond the scope of 
power, or influence, to exclude the virtuous and unsuspected 
female from society, as experience has found it is to raise the 
suspected to that elevation, This i>oint may now be consi- 
dered settled, unless, indeed, the public should permit the 
fruits of the great victory that has been achieved, in favor 
of the morab of the country, hy the high-minded indepen- 
dence and virtue of the ladies of Washington, to be lost by 
perverted and false representations of the real question at issue. 
With the same view, and not mucli less erroneously, 
Major Eaton has given a statement of my application to him 
in favor of a friend for the place of chief clerk in the War 
Department. Ho has so drawn up his statement, as to make 
an impression, that I suspended all official intercourse with 
him, because he refused to comply with ray application. 
The fact is far otherwise. It is true, that at the request of 
my friend, who was also a warm and devoted friend of Gen. 
Jackson, and had suSered from bis attachment to him, I 
did present his name to Major Eaton, and that I had no offi- 
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cia] intercourse with him afterwards ; but for a very different 
reason from what he alleges ; a reason which every indi- 
vidual^ who has even a moderate share of self-respect, must 
deem amply sufficient, as a brief statement of the facts will 
prove. The application was made, not at the early period 
he states (which was necessary to make the impression he 
intends), when it was known he was to be appointed Secre- 
tary of War, but after he was appointed, and took posses- 
sion of his office, and, if it be material, long after Mrs. Cal- 
houn had declined to return Mrs. Eaton's visit. I called at 
his office a day or two before I left the city ; I informed 
him that I called at the request of my friend, simply to state 
my impression of his qualification and not to urge his claim. 
After I had stated my impression in my friend's &vor, he 
told me he was well satisfied with his qualifications, bat that 
he had offered the place to another gentleman, whom he 
named, but informing me, at the same time, if he shonld 
decline, my friend would receive the appointment I re- 
marked, that the person to whom he had offered the place 
was perfectly qualified, and that I could not say a word to 
weaken his claim. Besides his qualifications, his relation 
with me was at least as intimate and friendly, as his whose 
name I had presented ; and as between them it could not 
possibly be a source of offence, that the former was selected ; 
which, all who know me, will admit, when I say the gentle- 
man selected was Col. Gadsden. The next day I received a 
letter from Gov. Hamilton, then a member of Congress, to 
whom Major Eaton alludes as my friend, stating that he had 
made application to Major Eaton in favor of the person for 
whom I had applied, with the favorable result of his appli- 
cation. On the strength of this, as well as his promise to 
me, I wrote to my friend enclosing Gov. Hamilton's letter, 
and informed hun he might expect the appomtment with 
confidence, as I felt almost certain that Col. Gadsden would 
decline the office. He did decline; but, contraiy to promise, 
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another person was appoiated, without giving me any expla- 
nation, then, or since. It was this breach of promisej re- 
mMning still unesplained, which interposed a barrier on my 
part to farther oificial intercourse between us ; and not as 
Major Eaton represents, the more refusal to grant the appoint- 
ment, which of itself would never have had the least effect 
with me. If there should be any doubt as to the promise, or 
the time of the application, the letter of Governor Hamilton 
to me, and mine to my friend, both of which I suppose to 
be in existence, will establish the con-ectness of my state- 
ment. 

But it seems that I am to be held responsible for the 
supposed feuds of the late Cabinet and its dissolution, be- 
cause, as Major Eaton states, an ardent friend of the Yice- 
President said in 1829, that Major Eaton is not the friend of 
Mr. Calhoun. It would have been much more satisfactorj', 
if Major Eaton had given the name of this supposed friend, 
with the time, place, and circumstances, not only to enable 
him to give hia statement of the occurrence, but to afford me 
aa opportunity of judging how far I ought to be responsible. 
It would have been both to him and me an act of simple 
justice, which, as far as I am concerned, would have been 
particularly desirable, as I must object to the competency of 
Major Eaton and his associates, to determine who are or who 
are not, my friends. They appear particularly liable to error 
on this point. But a short time since it was gravely charged, 
in an almost official quarter, that my friends liad a meeting 
to expel him from the Cabinet, when it turned out, on fur- 
ther disclosures, that they were all gentlemen from the West- 
ern States, — Tennessee, Kentucky, and Louisiana, — and de- 
voted friends of Gen, Jackson, actuated solely by a regard for 
the success and honor of his administration : a step, of the 
existence of which I was ignorant till after the meeting, and 
•f the particulars, till disclosed by the recent publications. 
If to this I add Major Eaton's own liability to fall into error 
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in deterininiDg who are, or are not, my political friends, as 
disclosed in his late address, it will not, I am sure, be thought 
unreasonable, that I should object to his competency in that 
particular. When it is necessary to hold me responsible 
for scenes, the odium of which he shows uncommon anxiety 
to shift to the shoulders of others, he errs, on that pohxt in 
relation to two of his late associates in the administration. 
If, in his anxiety to implicate me, he mistakes the politcal 
relations between. Mr. Branch and Mr. Berrien, and myself, 
gentlemen of whose sentiments one would suppose he could 
not be ignorant, we may reasonably suppose that he is eqnally 
mistaken in the case under consideration. 

The inference he would draw from Gen. Green's course in 
relation to myself, can scarcely deserve more than a passing 
notice. Gen. Green's course has been of his own choosing, 
without an attempt on my part to influence him. Such an 
attempt would indeed have been perfectly idle. If he should 
be supposed to be governed by base and selfish views, how 
could I influence him ? I had nothing to give, where he had 
much to lose. On the contrary supposition, that he was 
governed by a sense of truth and justice, an attempt to m- 
fluence him was unnecessary. My course, I trust, afforded 
ample motives of that description. If it had not, it would 
have been vain in me, on the supposition of his honesty, to 
have attempted to obtain his support ; as it clearly would 
have been, on the opposite, to have obtained it at all. As I 
have been compelled to speak of Gen. Green, it is due, in 
justice to him to say, that I believe Gen. Jackson had no 
friend more zealous and honest in his cause. Whatever 
may be his present feelings, I know from his own declara- 
tions, that he was early and decidedly enlisted in favor of 
his re-election. His own interest evidently lay in that 
direction, as I believe his views of public policy did. If he 
has since changed his opinion, many causes may be found, in 
"^ has since transpired, without attributing it to any im- 
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Hgioary influence over him, on my part, wiieii it must be ap- 
parent to all, with the whole power and patronage of the 
Government against me, I had nothing through which to ex- 
ercise it. 

Having corrected the errors of Major Eaton's statements 
and inferences, wherever he has descended into particulars, 
it only remains to repel his general charges and insinuations, 
which I do by a direct and positive contradiction. It is not 
true, that I attempted to exercise any control in the forma- 
tion of the late cabinet or to influence its patronage, or that 
I made any attempt to embarrass the Administration in the 
Senate, or elsewhere, or am any way responsible for the dis- 
solution of the late cabinet ; unless, indeed, the refusal ot 
Mrs. Calhoun to visit Mrs. Eaton on grounds exclusively con- 
nected with the dignity and purity of her sex, or the vindi- 
cation of my character against an unprovoked and unfounded 
attack, should be considered sufficient to render me responsi- 
ble. These are my only offences. In truth, the reverse of all 
of these general charges and insinuations is true. Gen. 
Jackson never consulted me, as to the formation of his cabi- 
net. He was even then, as it now appears, alienated from 
me, by means which have been explained on a former occa- 
sion. As he did not consult me, I had too much self-respect 
and regard for the dignity of the office I held, to intrude my 
advice ; while the disinterestedness of my particular friends 
freed me from all solicitude on the score of patronage. As 
a body, they neither sought uor desired office. The most 
prominent of them, those who had taken the most decided 
and effective part in favor of General Jackson's election, had 
openly avowed their determination not to take office. In 
supporting him, they were actuated by far different, and 
much more elevated motives, than the low and sordid am- 
bition that looks to power and patronage. Their object was 
to maintain principles which they believed to be essential to 
the liberty and happiness of the country, to restore the ad- 
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ministration of the General GK)vemment to the true prind* 
pies of the Constitution, and to arrest that course of events 
which was rapidly bringing the great interests of the country 
into the most dangerous conflict; and so much higher did they 
hold these considerations, than the elevation of any man to 
power, that, as is well known, pending the election, while 
zealously supporting Greneral Jackson, they refused to ad- 
vance his interest by the least abatement of their zeal in the 
maintenance of their principles. Nor is the charge of em- 
barrassing the administration less remote from truth. I was 
most anxious for the success of Gen. Jackson's administra- 
tion ; and, though I saw much I could not approve, yet I 
continued to give him my support, whenever I possibly could, 
consistently with duty. That such was my course, I appeal 
with confidence to all who were intimate with me, to the 
members of the body over which I preside, and especially to 
the two Senators from Tennessee, both devoted friends of 
Gen. Jackson, both men of great sagacity, and both having 
ample opportunities of forming a correct opinion of my 
course. In fact every consideration, public and private, of 
honor, duty and interest, led me to desire the success of Gen. 
Jackson's administration. I had contributed all in my 
power to the success of his election, and felt, to the full, the 
obligation which it imposed. 

It is with pain that I have forced myself to touch on the 
prominent subject of this communication. The question in- 
volved in Mrs. Eaton's relation to the society of Washington 
belonged, I conceived, exclusively to her sex, and could not 
be involved in political considerations, or drawn into public 
liscussion, without painful consequences. I acted on these 
views in my correspondence with Gen. Jackson. I could not 
be ignorant of the use made of it by those, who, by their art- 
ful machinations, have placed Gen. Jackson and myself in 
our present relation ; but the desire to do nothing on my part 
that could tend to draw the question from the tribunal to 
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which it properly and exclusively belongedj restrained me from 
making the least allosion to it in the correspondence, though 
calculated to throw light on the controversy between us and 
to strengthen me in the conflict. 

J. 0. Calhoun, 
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